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TORTS
Basis Torts (E'T'c‘:'\':l) Crime (3T9ITEN)
A tort is a civil wrong that
causes harm or loss to an
individual, leading to legal ~ [A crime is an act or omission
liability. (C\IJCZH Uh ST [that violates a law and is
Il & oif Th&T AT @l [punishable by the state. (3TIRTET
gliel AT JehdTe] q§u|d| g, [Uh UHT R AT e § oIl sl
e Frefeh 1flca 3cuet [T 3ecided dl & iR T
Definition (TR grargl) CaRT &3 T &)
To punish the offender and
To compensate the victim for [maintain public order. (3TARTET
the harm caused. (Eﬁﬁ;ﬁaﬁ ARG R GIR R ICEIGED
Objective (36523 &3 &7 & ToIT 3Tt ST ) [caaeT 1T 3W=AT )
Criminal action initiated by the
Civil action initiated by the  |state against the offender
injured party (plaintiff). (defendant). (s SaRT
Nature of Action (FRATS |(&TfAIET 98T gaRT ARG [3raRredt & f&erw moRifes
CARCan)! HRETS Y& T AT B 1) TS I T ST B1)
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On the balance of

Burden of Proof (T&  |probabilities. (FHTAT31T & [Beyond a reasonable doubt.
FI A) TcfeleT TR TR ) ERT A ARI)

Negligence, defamation,

trespass. (HILNdIé\I, J-llo-lsllro\-l, Theft, murder, assault. (Eﬂﬁ,
Examples (3GT&I0T) 3ifasmAT) &, §HT)

Imprisonment, fine, community

Damages, injunction. service. (ShITATH, ojjd-l(lo-ll,
Remedies (392R) GIGRIGRCRGIE ) SIECIRERIEN)

India: Ashby v. White (1703)

Tort of wrongful exclusion

from voting. (HTd: 37T

AT gI5¢ (1703) AT &
Case Law (T el dIeh 8 STgY el T
TSI ﬁ'&l) KM Nanavati v State of MH

England: Donoghue v.
Stevenson (1932)
Established the modern
concept of negligence.
(37cIs: STy FeTTH
e (1932)
3MMeIfoleh oIToRaTgr hr
TUROT T hr )

India: K.M. Nanavati v. State
of Maharashtra (1961)
Conviction for murder. (Hd:

h. T STl dl Sol1e HGRISE
TS (1961) g1 & farw
ANIE A )

England: R v. Dudley and
Stephens (1884) Case on
necessity and murder.
(390i3: 3R §I1H 35T
3R TEha (1884)
3TaRSHar 3R gaT T
HTHCT|)

4.8-9: law of Torts
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In India, tort law is uncodified
but follows principles similar
to those in English law. (T

Sections 299377 of the Indian
Penal Code (IPC) deal with
various crimes like culpable
homicide, murder, theft, etc.

#, TIE PreTel TS LT (R &3 Wiar (3msd)
Connection to Present %, CICT g 373G Shlefel H [T URT 299377 T8t 37Tt
Laws (FTHTe lefell & |FATST [AGUTAT ohl Tolel S G g, g, Y 31TS
eer) FATEI) SEREIBCE)!
Basis Torts (CTCH) Contract (Hf3gT)
A tort is a civil wrong that
causes harm or loss to an
individual, leading to legal A contract is an agreement
liability. (ﬁéﬂ' Teh a9  [between two or more parties
Il g oI fohaiT safFd @l [that is enforceable by law.
gifer T Jehare qsuldl%" GIEAH R AR EIPER D
S ama?ri’r eIfica 3cuea [ @1 Ush gASaT & S e
Definition (TSI grargl) EaRT o3 foma ST HeheT 1)
To compensate the victim for (To fulfill the obligations created
harm caused by a wrongful  |by an agreement between the
act. (ITelcl Y H EU AFHAIA [partics. (T&H & 1 g0 TSI
& forT qfsa &r ?Fr3-TIT:|G|T & I gTidical & T
Objective (35523 STl T )
Civil action for compensation
due to breach of duty imposed |Civil action for enforcement of
by law. (plefel GART oMY [terms agreed upon by the
37T HIed o Seertsd o HRUT parties. (T8I GaRT TEH AT
Nature of Action (FIATS H3-TITJ|GT & forw s call Fl'I?IEIT{T-T & forw s
HT g Frar$) FIATS 1)

14.8-9: law of Torts
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No agreement is necessary;
the duty is imposed by law.

(IS THSIT T 18T

Requires a valid offer,
acceptance, and consideration.

&; Shelcd lsfsl GaNT oTaNT |(Teh AT T, Fshfal 3R
Formation (3T3<T) ST gl) IERIRETRICERET IR
Sale agreements, employment
Negligence, defamation, contracts, lease agreements.
nuisance. (arrqwﬁr, (faﬁ Hﬂgﬁﬁ, AT 3-T<T:|;§TU ,
Examples (3GTg0T) AT, 39gdl) qceT HSA )
Damages, specific performance,
Damages, injunction. rescission. (&Tﬁl’qtﬁ , fTaferse
Remedies (399R) @fayfd, forderar) UG 2TeT, TGGIhIUT])
India: Bhim Singh v. State of
J&K (1985) Tort of wrongful
detention. (TR e &g
SATH ST 3R HeHR AT
Case Law (=TT (1985) ITeld ek & fgrad
TSCIA) H oA Prercl)

England: Rylands v.
Fletcher (1868) Strict
liability in torts. (39cI3:
5ol 58 FATH Folt}
(1868) TIeH & HEA
SFACRT)

India: Hadley v. Baxendale
(1854) Rule on consequential
damages in contract law.
(HR: ESoll TeATH SFHeAS
(1854) 3eIeTeT Flofed H
ARUTAETRY &7fd 91 g )

England: Carlill v.
Carbolic Smoke Ball Co
(1893) Landmark contract
law case. (éd ofs: FRo
SoITH SHIaifolh TAlh diel
Ui (1893) FHrel T
Uc2 3TSET Shle]et hl

HTHCT )

Connection to Present
Laws (FTHT Shlsfell &
)

Indian Contract Act, 1872
governs contracts in India.
Section 73 deals with
compensation for breach of

14.8-9: law of Torts
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contract, connecting it with
tort principles where damages

are assessed. (AT Ffder
sfafaas, 1872 IRa &

3rfarelt ot T fa aar g
IISY & 3ot & T
H3MIST & HTT &RT 73,
[EREECRICEIRIETD
R STTaT &, efe Rguar &
T EN)
Basis Torts Quasi Contract
A tort is a civil wrong that
causes harm or loss to an
individual, leading to legal A Quasi Contract is an obligation imposed by
liability. (ﬁé\ﬂ' U @RS |law, not based on an agreement, to prevent
Ield g St fordY safda &r unjust enrichment. (FTEYT TTAGT Teh UAT
gliat AT JhaTad q§u|d| g, [aTRica § St Shiefel GaNT o3l STl &, St
Definition | {5 @ SIefell &M 8cd 3ceel  |3T]aIeT TR JMTEMRA &1 gl oifehe 3fard
@Rsmm (g T g) GEEKERCERCIN IR
To prevent one party from being unjustly
To compensate the victim for [enriched at the expense of another. (TUeh 9&T
Objective  |the harm caused. (FST T g% [T g@R T gTfel T AT T & THEY &)
(3552) & & U FITEST STy~ [@ Uehed & TAIT)
U.8B-1: law of Torts
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No agreement is necessary; the
duty is imposed by law. (S [Not formed by an agreement but imposed by
FI?:EﬁFIT JTdRUh Fl'e?f %’; law to rectify injustice. (Q:l?:l?';ﬁ?f CART o_-l'e?f
Formation  |&hcled lelsl SR STaTTl Sfeeh a1 I GURA & TIT HlofeT earT
(TSeT) ST & 1) STIAT ST & 1)
Nature of Civil action initiated by the
Action injured party (plaintiff). Civil action based on an obligation imposed
@FRaAg T |(&ITAITET 9aT GaRT AR |by law. (FTefsT GART oIV T ETRAT &
gehte) FATS YE T ST B 1) 3TYR 9T AT FIETS )
Burden of On the balance of probabilities.
Proof (A& |(HHTAATIN & Hgi ofed WX On the balance of probabilities. (FHTAATIT
T $R) 3TETRA) oh TcTeleT IR TR |)
Payment made by mistake, recovery of
Negligence, defamation, money paid under a void contract. (3Tl &
Examples trespass. (SITIATEY, A, (fhar = 3?!?{!?[ , R gfaer & dgd e
(3CTEIUT) EIGET:UI)) aTT 16T T I |)
Restitution or compensation to prevent unjust
Remedies Damages, injunction. enrichment. (3-1?:[%?[ H F g1 & forw
(39AR) (&Tfaqfd, fser=r) EIGEREIEEICT))
India: Ashby v. White (1703)
Tort of wrongful exclusion India: Sindhi Education Society v. Chief
from voting. (HXd: 3726l Secretary, Government of NCT of Delhi
SITH @18 (1703) AT ¥ |(2010) Quasi Contract for refund of excess
el Teh A e el &l [fee. (3TRCT: TRET RI&TT ANy semmat ey
ard)! afaa, iGeell T TER (2010)
England: Donoghue v. EIGIRES] Jeh T argdr & forw
Stevenson (1932) Established [Far&HIdiderl)
the modern concept of England: Moses v. Macferlan (1760) Case on|
negligence. (390i3: ?I'HTT?{I'\ Quasi Contract for money paid by mistake.
Case Law  |SoTTd TEIGET (1932) (33i3: ANEH IATH Hhthold (1760) Ireldr
GIEED 3y fIeh ATIRETEY hr & fohT 91T Tl o ToIT s Tder oY
TSCIC) 3TTUROT T Fr ) HTHT|)
U.8B-1: law of Torts
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A person accidentally damages
someone else’s property by A person receives money by mistake and is
being negligent. (Teh eTTFd  |legally bound to return it. (Teh ST Tard ITelcll
lllustration | SIToR@TEr & fohelY 3 [ 44T 1o ahdar & 3R 38 arog &del &
CEL) HIRT T FHAIT TEAN &) [foIT Flofelt T T 1T &)

Quasi Contract what is it?

Quasi Contract is a commitment imposed by operation of law upon one of the parties for the
purpose of avoiding an unjust benefit, although such commitment does not arise in fact
between such parties. Quasi Contract emanates not from the consent of the parties but is the
creation of law designed to attain equity and justice. It is essentially applied with an objective
of stopping a party from being unjustly enriched at the expense of another.

Quasi Contracts are dealt with within Sections 68 to 72 under the Indian Contract Act, 1872.
These sections delineate those conditions whereby, even though there is no contract, the
obligation made brings the case within the ambit of the law of contracts.

Key Sections of Quasi Contracts under the Indian Contract Act, 1872:

1. Section 68: Claim for necessaries supplied to a person incapable of contracting or to
someone dependent on him.

2. Section 69: Repayment of a person who is interested in the payment of money that another
person is bound by law to pay.

3. Section 70: Liability of a person who is enjoying the benefit of a nongratuitous act.

4. Section 71: Liability of a finder of goods.

5. Section 72: Liability of a person to whom money is paid or anything delivered by mistake
or under coercion.

Examples of Quasi Contracts:

1. Section 68: Necessaries Supplied

14.8-1: law of Torts
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Ilustration: A has supplied B with necessaries, suitable to his condition in life. B is
incapable of paying for them. A is entitled to be reimbursed for the things supplied to B.

Case Law: In Gajanan Moreshwar v. Moreshwar Madan Mantri, the court allowed
reimbursement for necessaries supplied to a minor.

2. Section 70: NonGratuitous Acts
Example: If A delivers goods to B under a mistake and B accepts the goods delivered, B is,
therefore, bound to return the goods so received or pay for the same.
Case: In State of West Bengal v. B.K. Mondal & Sons, it is held that the government is
bound to pay for the benefits enjoyed though there was no formal contract.

3. Section 72: Payment by Mistake

[llustration: A pays money to B in mistake believing B to be his debtor. B must restore the
money.

Case Law: In Chandiram v. Keshavlal, it was held that money received under mistake was
covered by Section 72.

CONCLUSION

Quasi Contracts and torts are different concepts under the law. In Quasi Contracts, there is an
obligation without any express or implied contract, which exists to avoid unjust enrichment.
On the other hand, torts consist of civil wrongs where the infliction of damages must be
compensated. Quasi Contracts ensure justice in the area where the rule of law itself inflicts
obligation, even in the absence of a contract, while tort refers to some wrong committed by
one party against another.

Case Parties
Name | Involved Facts Legal Issues | Judgment Implications
The court
ruled in favor
of Ashby,
Plaintiff was establishing
Plaintiff: wrongfully Whether that wrongful |This case is
Matthew prevented from |preventing exclusion foundational in tort
Ashby [Ashby voting by the someone from |from voting is [law, establishing the
V. Defendant: |defendant, who |voting actionable principle that even
White |William was a returning |constitutes a  |under tort minor violations of
(1703) [White officer. tort. law. rights are actionable.
U.8B-1: law of Torts
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K.M. This case highlighted
Nanav The court the distinction
ati v. Whether the  |convicted between murder and
State [Appellant: [Nanavati, a act of killing  [Nanavati of |culpable homicide
of K.M. naval officer, was murder or |murder, under Sections 299
Maha [Nanavati shot his wife's  |culpable rejecting the Jand 300 of the IPC.
rashtr |Respondent: |lover, leading to |homicide not |plea of It also led to the
a State of a highprofile amounting to |sudden abolition of the jury
(1961) |Maharashtra |criminal case.  |murder. provocation. [system in India.
The court
ruled in favor
Whether a of Donoghue,
manufacturer |establishing [This landmark case
Plaintiff: Mrs. Donoghue [owes a duty of [the modern |established the duty
Donog [Mrs. consumed ginger [care to the concept of  |of care in negligence
hue v. |Donoghue |beer containing |ultimate negligence  |and shaped the
Steve |Defendant: |a decomposed |consumerin |and the modern law of torts,
nson |David snail, leading to [the absence of |"neighbor influencing legal
(1932) |Stevenson  |her illness. a contract. principle." systems globally.
The court
ruled in favor
of Carlill,
The defendant holding that
company Whether the  |the This case is
Carlill advertised that it |advertisement |advertisement [significant in
V. would pay £100 |constituteda [wasa contract law as it
Carbo |Plaintiff: to anyone who |binding unilateral established the
lic Mrs. Carlill |contracted contract and  |offer, and principles of
Smok |Defendant: |influenza after |whether Mrs. |Mrs. Carlill's [unilateral contracts
e Ball [Carbolic using its Carlill fulfilled [actions and the requirements
Co. [Smoke Ball [product, which [the conditions [constituted [for acceptance of an
(1893) |Co. Mrs. Carlill did. |of the offer. acceptance. |offer.
The court This case introduced
ruled in favor [the rule of strict
Plaintiff: Defendant's Whether the of Fletcher, |[liability, where a
Rylan |Thomas reservoir burst, |defendant was [establishing [party can be held
ds v. |Fletcher causing water to |liable for the principle |liable for harm
Fletch [Defendant: (flood the damage caused |of strict caused by inherently
er John plaintiff's coal  |by a nonnatural|liability in dangerous activities,
(1868) |Rylands mine. use of land. tort law. even without fault.
U.8B-1: law of Torts



MLS, MU

The Supreme
Court
awarded
Bhim Singh, a  |Whether Bhim Singh [This case reinforced
legislator, was  |wrongful compensation [the protection of
Bhim wrongfully detention for illegal fundamental rights
Singh detained by the |without due detention, and the
V. police, process emphasizing [accountability of the
State |Petitioner: |preventing him |constitutes a [the protection [state for violations
of Bhim Singh |from attending |violation of of personal  [under tort law,
J&K |Respondent: |an Assembly fundamental [liberty under [especially in cases of]
(1985) |State of J&K [session. rights. Article 21. wrongful detention.
The Supreme
Court ruled in
favor of This case is pivotal
Mehta, in environmental
A gas leak from establishing |law, expanding the
MC a chemical plant |Whether the  |the principle [scope of liability
Mehta caused principle of of absolute  |beyond strict
V. Petitioner:  |widespread absolute liability for  [liability, holding
Union [MC Mehta |harm, leading to |liability applies|industries industries absolutely
of Respondent: |claims for to hazardous |engaged in  |[liable for any harm
India |Union of environmental |industries in  |hazardous caused by their
(1987) [India damages. India. activities. operations.
The court
ruled in favor [This case established
of Baxendale, |the principle of
limiting foreseeability in
A miller sued for liability to contract law, where
damages after a |Whether the |damages that |damages are only
delay in defendant was |were recoverable if they
Hadle delivering a liable for reasonably  [were reasonably
yv. |Plaintiff: broken mill consequential |foreseeable at [foreseeable by both
Baxen |Hadley shaft, causing damages due to|the time of  |parties at the time
dale |Defendant: [the mill to shut |[the delay in contract the contract was
(1854) |Baxendale |down. delivery. formation. made.
U.8B-1: law of Torts

10
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The court
ruled in favor
of the This case is
Whether the  |defendant, significant in Quasi
State The defendant  |state was holding that |Contract law,
of provided obligated to the state was |emphasizing the
West construction pay for liable to pay [principle that a party
Benga services without [services for the must compensate
lv. Plaintiff: a formal received benefits another for benefits
B.K. |[State of West|contract, and the |without a received received even in the
Mond [Bengal state benefited |formal under Section [absence of a formal
al & |Defendant: |from the contract, under |70 of the agreement,
Sons [B.K. Mondal [services but Quasi Contract |Indian preventing unjust
(1962) |& Sons refused to pay. [principles. Contract Act. [enrichment.
Fibros
a This case is a
Spolka landmark in the law
Akcyj The court of Quasi Contracts,
nav. The plaintiff Whether the  |ruled in favor [establishing the right
Fairba |Plaintiff: paid for plaintiff could |of Fibrosa, [to recover payments
irn Fibrosa machinery to be |recover the allowing the |[made under a
Lawso |Spolka delivered, but  |advance recovery of  [contract that
n Akcyjna due to the payment made |payments becomes impossible
Comb [Defendant: [outbreak of war, |under a made under a [to perform due to
e Fairbairn the contract contract that  |contract that [unforeseen
Barbo |[Lawson became became was frustrated |circumstances, under|
ur Ltd [Combe impossible to impossible to  |due to the doctrine of
(1943) |Barbour Ltd |perform. perform. impossibility. [frustration.
The court
ruled in favor [This case is critical
of Scott, in tort law for
The defendant holding the  [understanding the
threw a lighted defendant concept of proximate
squib into a Whether the  [liable for the |cause and the
market, which  |defendant was [injuries as the [responsibility for the
Scott caused injury to |liable for the |original foreseeable
V. Plaintiff: the plaintiff after |injuries caused,|wrongful act |consequences of
Sheph ([Scott it was thrown by |considering the |set in motion [one's actions, even if
erd Defendant: |others to avoid [chain of the chain of |intermediaries are
(1773) |Shepherd harm. causation. events. involved.
U.8B-1: law of Torts

n
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STRICT V ABSOLUTE LIABILITY

Aspect (9&¢])
Detailed Study

Strict Liability (A& &l ia('a)

Absolute Liability (q;tﬁ' al ia('a)

Liability imposed without fault,
but with certain exceptions. The
defendant is liable for damages
caused by hazardous activities
regardless of negligence, but

defenses are available.

Liability imposed without fault,
with no exceptions or defenses
available. The defendant is
absolutely liable for any harm

caused by their activities.

I gehfa)

(Terer & & 1R ey, fenam Sirar ((ferer ey & e ey faa

¢, AifeheT o 3arel & || ST &, e &5 3m9are ar

Giare) & @ataTsh MMAQAAT T [9a7a 3ucesr gt gl | Ffaarey

glol aTel Tl & [T 3aRErRl |1 3oreht arfafafert & giat arer
Definition SEXTT ST &, 87l 61 TRaTer g, |fohely it afeharet o fore it e
(IR AfheT ST 3T B £ 1) ARG SEAT AT 2 1)

Developed by the Supreme Court
of India in the landmark case of

Derived from the English case of [MC Mehta v. Union of India

Rylands v. Fletcher (1868), (1987). Oleum Gas Leak Case.

adopted into Indian law. (3411?3? {-ICIT'UCJ AT ¢d

(Rylands v. Fletcher (1868) EY MC Mehta v. Union of India

3 ATHS & Toram a3, 59 (1987) & CfdgTiaess ATHT H
Origin (3c9fd) | R hlefsd H HYATAT ITATI) IGEIRGAERIKICIN))

Relative: Defendants can avoid

liability by proving they took all

reasonable precautions to prevent |Absolute: No defenses or

harm. exceptions; liability is automatic

(W&T . gfaarer g IS d Wb irrespective of precautions taken.
Nature of aIffica @ ST Aohd ¢ b 3egial (qof: IS srTa AT 379aTE A8 T;
Liability (TR [FJrdTeT T Aehet & foT Tt 3 [wgfaand & Srase alfdca Tad:

wefaard s i)

JICILGEICICIE)

14.B-9: law of Torts

2
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Applies to inherently dangerous
activities where harm is a

foreseeable consequence.

Applies primarily to hazardous or
ultra-hazardous activities,
especially those involving
hazardous substances or

processes.
(AT T W WR=ATH T AR
GceATeh AT IR of1a] g

Scope of (EATHTIAS T H WA ¢, TaAY §7 & 9 ST WAATR
Application (T3] ENGICIBRIRSEY FFI?I\E’IHT %-v STgT gerat a1 gfshamsit @ gafoa gidr
Il HTGRRT)  |hHTeT T HTGAT &I 81 2))
No defenses are available;

Yes, defenses such as the plaintiff’s [liability is imposed regardless of

own negligence or third-party fault [any precautions taken by the

can be invoked. defendant.
Defenses (ﬁ,aﬁ@rmﬁmm (mmmﬂﬁam
Available T T&T T ITelcl S Fad &l (GaRT Tolw 1w el 8t vgfrard

(SYeled &d1d)

TR forIT ST FeheT §1)

o STds]G &Tidicd e gl g )

Standard of Care

Requires the defendant to have
exercised reasonable care to

prevent harm.

(v & g 3R g &

No standard of care is required;
liability is imposed regardless of

the level of care exercised.

(STt 3 TRt AT Y
ITARTRAT e &; alfded o]

(ST T dg oJehdTel I Aehed oh ToIT 3T (BT &, =1 ST o el ot 1§
HToTeh) CEHT T TTeleT HY|) grl)
- A chemical plant causing
accidental release of hazardous
substances leading to
environmental damage.
(Uh T TIeh HIT H HThIEAS
- A factory causing pollution due to[&9 T @aLTe erf &1 ﬁlé%?r
Examples/Illustr |negligence. oo gaTaxofy &1fa g w@r %')
ations ((ﬂl‘-l(dlt‘?l % HRUT WUTW arell |- Nuclear plant accidents.

(3eTeXur/fFo)

T tharg)

(FATTNhTT TIF gHe-Y)

14.8-1: law of Torts

13
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Key Case Laws in

- Rylands v. Fletcher (Adopted in
Indian Jurisprudence)

(Rylands v. Fletcher (AR

- MC Mehta v. Union of India
(1987) — Oleum Gas Leak Case
(MC Mehta v. Union of India
(1987) — 3ifergs 3w Raa
HIHCIT)

- Indian Council for Enviro-Legal

India (ARAH  |ITIATET H IYATIAT I1AT)) Action v. Union of India (1996)
973y HHe -Ponting v Noakes (Ref: GM Wagh |(HRcr gATaROT-dYT{AH HRATS
HIeeT) Book, Hindi notes pg 20) IRYG FeITH AR T9 (1996))
Courts may allow exemptions if the [Courts impose liability
defendant can prove that they irrespective of any precautions,
exercised all due diligence to emphasizing the protection of
prevent harm. public and environmental
(TS ITAATET Tg AT X Feh fh |interests.
3Gt JehdTeT ol Uehot & ToIT T ((=ITTerar Tt el vgfcand &
Judicial 3Ta araenfear s o, ar el cd oI d &, FIdelfih
Interpretation  |ITATeTY 39dlq Eﬁl’ﬁﬂﬂﬁam ﬁ?@h@ﬂﬂ%ﬁﬁﬁ?ﬁw

(=TT SITE)

gl

SIRSTE1)

Policy Rationale

Balances the need to hold parties
accountable for harm while
recognizing that absolute
precautions may not always be
feasible.

(T&TRRT T JhdTeT o forw
THFAER 38T ST 1Tl Sl
AT AT 8, STefeh T§ Al

H%ﬁ?qﬁméﬁ%n

GUGREIGED)

GRS Hﬁré‘rﬂaﬂ-ﬁgl

Prioritizes the protection of
human life and the environment
over the interests of the
defendant, ensuring maximum
accountability.

@faardt & f@al W AIg Sfae
3R TATaoT ST G&T
QrITHShdT &l &, foTad
e Forart e
I &)

Industries must adhere to safety
standards and can defend against

liability by proving due diligence.

Industries are compelled to
implement the highest safety
measures as they cannot escape
liability, encouraging proactive
risk management.

(3CTNIT T ITHTH FI&T 3UT

Impact on (3CTTT ohY FI&TT HTeTeh! T TTele] WW%%‘UW%&T
Industries Waﬁ@ﬁ?ﬁﬁqﬁ&m W%maaﬁ?ﬁﬁﬂﬁ
(36NN arfad & aIfdca & & sa1q [@ohd, Fad afsha SifeH gaye|
) F AR L) ol ATcHTEsT THeIdT 8 1)
14.8-9: law of Torts

14
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Compensation

(3T )

Compensation is provided to the
victim if liability is established,

subject to defenses.

(Ife erRca Tard giar g, ar
SATg & 37T NS T F3TaeT
geTeT fohaT ST § 1)

Compensation is mandated
without the need for the victim

to prove negligence or fault.

(ST Y FTRATET AT 1Y ATfed
et Pl TR o TolaT
H3TTEST A g)

Comparative

Summary

(TeleTTceh TR

Feature (%QTGHT)

Strict Liability (F&dJ gIfAcq)

Absolute Liability (90T &)

Defenses (§T9)

Available (due diligence,
third-party fault)

(3uersty (3T IRS&A, Jog gaT
T ITeTcl))

Not available
(39 ct] c_'lgaf)

Liability Basis
(T R&ed &l
3TYR)

Fault-based but without needing to

pI‘OVG negligence
(@-3TeTR T eifeheT SITaRargr
ATfeIcT A T ITTLT T o foleT)

No fault required

(TS GIY T TIRIHAT &)

Inherently dangerous activities

where harm is foreseeable

Ultra-hazardous activities with

potential for significant harm

Applicability — |(FaTHTGS T H GcleATeh (HEcaYOT STohaTeT chl HHTAAT
(ITIL BleT AT ITATATEIAT STET SJhETeT chl FHTAT (ATl 3T TR TeReATeh
ST ) afafaferm
Ensures maximum
accountability to protect public
Judicial Allows for balanced accountability [and environmental interests
Preference with possible defenses (Fﬁm 3R gaTaTei %HT

GIPED

EIRIECT)

GENECERICE RIS R GIC]
AR 1 3TATA ST §)

el GI&TT & T Jifeehde

fSrrAerd giAfRad #ar §)
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Policy Objective (o_'hﬁ To hold parties accountable To prioritize public safety and

ol 3??\'33) while recognizing practical environmental protection
limitations above all
(SATIGTR HIATHT T AT (TSI oeh FI&T 3R
& gUIETHRI A HFAGR qfTaRoNar EReTor &t FafaR

CASE ANALYSIS

M.C. Mehta v. Union of India (1987)
1987 AIR 1086, 1987 SCR (1) 819

Introduction

M.C. Mehta v. Union of India (1987), popularly known as the Oleum Gas Leak Case, is a
landmark judgment in Indian environmental law. This case is important because it laid the
foundation for the principle of absolute liability in Indian jurisprudence and replaced the
traditional English doctrine of strict liability laid down in Rylands v. Fletcher. By the
judgment pronounced in this case, the Supreme Court of India set new parameters with
respect to hazardous industries, particularly in ensuring that such industries take all possible

safety precautions in order to prevent harm to the environment and public health.
Background of the Case
Incident: The case arose out of the leakage of oleum gas from one of the units of Shriram

Foods and Fertilizers Industries in Delhi in December 1985. The leakage caused the death of

an advocate and injured several others who came within its reach.

14.8-9: law of Torts
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Applicant: M.C. Mehta, environmentalist and public interest lawyer, came to the Supreme
Court with a petition-a Public Interest Litigation Under Article 32 of the Constitution of
India-finding closure and relocation of the Shriram factory that falls within a densely

populated area.

Legal Issues:

1. Which of the following is an enterprise that is engaged in an inherently dangerous or
hazardous activity liable for?

2. Whether the rule of strict liability as laid down in Rylands v. Fletcher applies in the Indian

context or whether a new principle should be developed?

Judgment

Date of Judgment: February 20, 1987

Bench: Justice P.N. Bhagwati, Chief Justice of India; Justice R.S. Pathak; Justice G.L. Oza

Key Holdings:

1. Introduction of Absolute Liability:

While deflected from the principle of strict liability laid down in Rylands v. Fletcher, the
Supreme Court evolved the doctrine of absolute liability in relation to hazardous industries. It
laid down that an enterprise which is engaged in an inherently hazardous or dangerous
activity fraught with the high risk of damage to others must be absolutely liable for any harm
caused by such enterprise, irrespective of any reasonable care taken.

No Defenses Available: Whereas in strict liability, even an act of God, an act of a third party,
or plaintiff's consent can be pleaded as a defense, no exception is provided in the case of
absolute liability. The Court ruled that such industries cannot be exonerated from liability on
the plea of having taken all reasonable care or that the plaintiff's injury was caused by the

negligence of a third party.

2. Mitigation of Liability:

14.8-9: law of Torts
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- The Court held that the quantum of compensation must be linked to the size and capacity of
the undertaking and therefore, adequately substantial to prevent and fully compensate the
victims.

- The decided ratio is that where an enterprise is engaged in hazardous or inherently
dangerous activity, it owes a duty to the community to ensure no harm results. In case harm

does occur, the enterprise must bear the cost of compensating for the same.

3. Directive for Environmental Protection:

The Supreme Court further directed the establishment of mechanisms to ensure that industries
involved in hazardous activities operate in such a way so as not to pose any hazard to the
environment and public health. These included recommendations for better safety measures,

regular inspection, and relocation of hazardous industries away from thickly populated areas.

Legal Principles Established

1. Absolute Liability:

The Court evolved a new doctrine of absolute liability for hazardous and inherently dangerous
industries beyond the strict liability principle laid down by English common law. This would
ensure that such enterprises shall be made fully liable for the damage so caused by their

activities, without any exception whatsoever.

2. Wider Public Interest:

- The judgment strengthened the idea of the concept of broad corporate liability not only to
employees or immediate consumers of the products but also to the public in general,
whenever their activities or operations threaten to cause harm to the health of a human being

and the environment.

3. The Precautionary Principle:

Although the name was not mentioned, the decision upon judgment took up the precautionary
principle, that has been integral to environmental law. This was a principle premised upon
evidence that if an action or policy had a possibility of harming the public or the environment,

the onus of the proof must lie with those proposing such a policy or action.

14.8-9: law of Torts
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Implications of the Decision

1. Judicial Activism:

M.C. Mehta v. Union of India represents a leading example related to judicial activism,
wherein the Supreme Court showed initiative in the interest of maintaining the cause of
environmental and public health concerns. More importantly, the willingness of the Court to
go beyond existing legal frameworks demonstrated its commitment to the growth of a sound

environmental jurisprudence in India.

2. Impact on Environmental Law:

- This case formed a milestone in Indian environmental law and gave the necessary fillip for
other judgments on environmental protection. The principle of absolute liability was then
applied in several other cases relating to the environment and substantially influenced the

implementation of environmental law in India.

3. Influence of Policy:

- The judgment played a role in conceptualizing environmental policies and regulations in
India, with much more strict control over the industries dealing with hazardous material. Also,
it became statutory mechanisms for environmental impact analysis and more stringent

industrial safety standards.

Conclusion

The M.C. Mehta v. Union of India (1987) case has been considered one of the landmark
judgments since it has resounding influence on the environmental law operating in India. The
absolute liability principle marked a new trend in holding industries responsible for
environmental damage, no matter how much care was taken. In this judgment, the greater
good of public safety and protection of the environment was prioritized over and above
industrial interests. This paved the way for stringent laws for the protection of the
environment in India. The case has remained a milestone in environmental jurisprudence and

is still cited into cases relating to industrial accidents and environmental degradation.
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& [IYUT: TH.EY. AGAT ST AR I (1987)
1987 TS3TR 1086, 1987 THHIR (1) 819

A= TAEY. AT SATH HRA F9 (1987), & 3mHdR W 3ifargs 3 Rara Araer
& SATH § ST ST §, AR G107 Slefe] # Teh U1 aeh 0T &1 I§ ATHel Safa
HEcaUT § Fifeh SHeT HRAT AT H U1 &1 dcd (Absolute Liability) & fagerd
& siig T@r 3R Rylands v. Fletcher & TG 9RUR& 36T &g afdca (Strict
Liability) & faceid st gfaeanita far s@ Ave # fGu av Ao & gan, siRd &
HalTd I aTed & Tcalleh 36NN & HaY H AU ATIGS TAAC fhU, @ I8
GIATEIT &t o ToIT fob TF 3eTeT TiTeRoT 3R Ardsiioleh T &l Jehdlel & F1el o
fore eit Femfad grat 39y 3|

JSS3[A: hH & a2

fedeR 1985 # el RRua #MRH $3d Us ®iearsard $sEdaT $i U s & 3NfogH
e & RaAra q 3cte= g3 UT| 38 RETT & FROT Teh Tohred T Hcg Bl 91 3R F3 37
CIERIPERELY

ITehTehcll: TH.HY. AEdT, Teh GRS R ShAfec qehrel, o HfAUm & iqeoe 32 %
d8d Ueh Sdfgd TRl o ATETH § aTd AT ST e3dTell WederT, faasd shd
therdl T ST 3 YoT- AT hY HIIT T 375 SiT Teh TeAT ITSTET ATel &7 H & Y|

fafraa weat:
1. Teh OHT 3egH S EeATideh & § WckaAreh AT Sf@aAged afafaferat & deee g, ag
fhd 8¢ do SRR 82
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2. T Rylands %Y Fletcher # &gl feia d&d g1Rica &1 Rguiad sk aRvea
HiE A § 1 Ueh 7737 [Acid faehiad fehdr Sirer =mige?

DECISION
DATE OF DECISION: 20 %agr, 1987

BENCH: & s SIf¥cd 9.0, s1erad); Iifcd 3IR.0H. Ui, SIieed 3.ud. 31T
HEY fAshy:

1. quT erfdcd &I 9R=:

STefeh Rylands v. Fletcher # T1fad T&d g1fdcd & Ricyld # ged gU, Fdfed «amaTerd
o WAL 3¢9l & HaY A quT g1fdca (Absolute Liability) & f&geid @ faswfad
fhar| saa g8 AT fam 1 o 3cg# it Tannids &9 & Gakerh a1 STEHgFd
AT 7 Heleet 8, 3R fTqF FROT 3T A A AT gled T 3¢9 SNTTA 8, 39
3T HelY TTehaTel o ToIU QI g STRERT SEXT SITUaT i O 3¢TH & 81 8, Al T i
sfY Fraerely STy 1S 8l

IS T GI g ST Teh FE alfdcd, $a I T, Jird T&T T &cd, I7 ST T HgHT
T AT & T F G2 AT S GheTl , F 39dTar F A1, qgt o7 q1fea & Aeter 7§ HS
HYATG UETe oAe! fhdT 31T g1 TGT Tg ol foraT 3137 foh 38 dg & 36397 39 MR
cTflica @ HFd =161 g1 Feohdl foh 3eglel Fall 3T Fraenfaar st o a7 fa are & @e
an@raw@r%wg‘s‘zﬁl

2. T3Sl o eTidcd I Glaed H:

14.8-1: law of Torts
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- FIC o g, TF F3MaS T AR 3eTH H1 47T 3N IHR § Ffra et anfge 3R
SHTIT Ig TATCT &9 H gcelt T glelt Amigy, o NSt 1 i e & H3Taa feam s
ah|

Tg ot foram o/ fF 519 U 3¢ Toare a1 TarsTfae ¥ § TciaTeh afdraresr #
Heldat gIcTT &, o I8 THET & 9 Ig AR el T helcd [T & foh 1S Jeharet
811 A T BT &, A 36T H AT &t T AT TgeT Fde! AR T

3. TATaOT ERETOT & v frder:

Hafod =Ar-ATed o 3T g fder f&am i waene aifafafert & anffer seei &1 g
AR w3 & fav a7 TU1fid e 0 & & 0 aliss @ weford gt foaad gafeRor
3R FrasTioieh FTATELT &l IS WeRT o 81| FHH S5 JI&T 3urd, afae fodreior 3l
EelT JTEIEY aTel 8131 § WA 36T & T -F AT o forw FAwmiier enfdrer off |

Theres ofeTol AT

1. @R T Q&M : 7T Gekelreh 3R e &9 & Gokelreh e & fow qof
aRcd &1 I =141 FACHTd 31aTeld o 3eeid [T, ST 3l HIATY hlelsd H FATUT HEd
aTirca faeyia & 9X 47| U8 35IH 379 F1 & HROT fhar AT 11 & quT §9 8 3aer
gia, e fardl 3roare &1

2. faEqd ardafae & : S8 38 TR 1 #AsTee faa I ar f sufaat i feaerd
ha ol 3eTch HATATRAT AT 3Tk ScUTGT o Il STHNFATIN ook & AT AT §, Sfod Ig
oot Bd & v off & 999 §9 @ a9, 9 37T Qi3 fAT AT TATelT Al TAELY
3R TATEROT T el qgwﬁ FT GRT YT A g

3. ATaHTAT RAGHTd : T U1 ATH 18T [T 31T AT, ATaUTelT o RAGHTd T 3791127 137 AT
foraenT 3R foTer o, 3iR g TATGROT iefeT T Teh Tgd Heca 0T fRET &
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g Teh Jallfeieh TG IT ST 38 Y H ITUTRA A7 e I8 Fgh 9137 207 o 3R 18
HNATS AT A STeTclT AT GATaROT i fohell 8T FehR ohT JehaTed TETTe T HHTAT TG ¢,
ar 38 NS I FILGTS T YTATa S aTell I YHTUT T ST 81T A1 T

Ao & gaTa

1. =T Gfhadr:

TH.H. AT To1H AR HY Teh WT 3STIVT & =11 Fishaar &I, fo@e wafea
AT o YATa’0T 3R ATdstioteh T & HEEl &l TeT0 Wl o fod & Ugel G@rs|
S8 e @ 3ered & HiSer e ara § A g6 S STOT W, 38 Uh gee
ATaROT AR & faehrd & 9id 319+l wfdeetrar & wefdd faar|

2. GHTERT FlefeT TR FoTa:

- Ig ATHAT HARAT GATAROT &lefel F Teh HYel & Ye2} AT 3R 9ATaqor HET0T 91 31
fAuTat & o smavass 9om &1 qut a1fica &1 fAcuid a9 &S 3= qatavoha ArFe J
T feram a1 31X TR H YATEROT FlefeT o AT et hl 1T T faha|

3. JHTT AT O

- 59 AU o #RA A qTaRor Aifaat 3R AT auRen 7 faw @S Sed
Wwﬁﬁﬁmmmﬁwmmﬁmwgmmmﬂg
eV GerTe faRelwoT 3R 31fee T i FRatr ATt & faw denfs o= aef
7.

fshy

TH.IY. AT 9717 IRT T (1987) ATHT Ueh Wagrie o A aram §, Fifer 3@y
HRNT GATEROT Hlefed W TG GHIE STell g1 Yo7 af¥icd & FAquia o 3l &
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g7 &7 & fOrT 3aeRil 3gs & Ush 73T TS TATTUT [T, I1g 3egier fohder o
FIAUTT Sl 811 39 0T &, Ardsiioien &I 3R IATaR0T &l FR&T i e gt &
IR TGN IAT| 38A R H GITGROT ST &I & T T FHlefail o AT bl e foha|
TE ATHT TATIROT =TI H Teh FHiel T T2 511 837 & AR A a1 geiearat 3R
JITaRON &0T § Hefad AeTar 3 3738t 3 s garam fear rar &

Article 300 of the Indian Constitution and Tortious Liability of the State: A

Comparative Analysis

Article 300 of the Indian Constitution deals with the liability of the Union and State
governments in civil suits, drawing from the legal principle of tortious liability. Tort law
governs civil wrongs where one party's actions cause harm to another, either through
negligence or intentional misconduct. In this context, the state'’s role as a party liable for

wrongs committed by its agents and officers is a vital subject of legal study.

1. Historical Context and Development of State Liability

The origins of state liability in India can be traced back to British rule. The Government of
India Act, 1858 first addressed the issue of the Crown's liability in India, laying the
groundwork for the later development of state responsibility under independent India's

constitutional framework.

The British legal principle of "sovereign immunity" held that "the King can do no wrong,"
and hence, the state could not be sued for wrongs committed in its sovereign capacity. This
idea was carried into Indian law by virtue of Section 65 of the Government of India Act,

1858, which stated that the East India Company (and later, the Crown) could be sued, but only

14.8-1: law of Torts
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in limited circumstances. These limitations laid the groundwork for the nuanced

understanding of state liability that would develop in independent India.

2. Article 300 of the Indian Constitution

Article 300 builds upon this legacy. It states that the Government of India or the government
of a State may sue or be sued in the name of the Union or State, subject to limitations
provided in law. Importantly, Article 300 distinguishes between the state acting in its

sovereign capacity and the state acting in a non-sovereign or commercial capacity.

Text of Article 300:

- Article 300(1) explains that the Union of India and states can sue and be sued as juristic
persons, much like their predecessors, the Dominion of India and the Provinces.

- Article 300(2) leaves it to the Parliament or the Legislature of a state to pass laws regulating
the liability of the government in respect of their acts, providing flexibility for future legal

developments.

In essence, Article 300 makes the state subject to legal scrutiny, allowing citizens to hold the
government accountable for certain wrongs. However, the concept of "sovereign immunity"

still limits this liability to acts that are not purely "sovereign functions."

3. Tortious Liability of the State: The Sovereign vs. Non-Sovereign Distinction

The Indian courts, when dealing with cases of state liability, have often had to distinguish
between sovereign and non-sovereign functions. This distinction stems from the Vidhyawati
case (1962), where the Supreme Court held the state liable for the tortious actions of its

servants in a motor vehicle accident, as this was considered a non-sovereign function.

Subsequent rulings, such as in the Kasturi Lal case (1965), clarified this distinction further. In
Kasturi Lal, the state was not held liable for the wrongful seizure of gold by police officers (a

sovereign act). This case reinforced the doctrine of sovereign immunity, which protects the
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state from liability in cases involving the exercise of governmental functions like law

enforcement.

4. The Crown Proceedings Act, 1947 (United Kingdom)

India’s law on state liability was heavily influenced by the Crown Proceedings Act of 1947 in
the UK, which allowed the British government to be sued for tortious acts. The Act was a
significant departure from the historical "Crown immunity" doctrine, wherein the Crown
could not be sued. Under the 1947 Act, the British government could be sued in both contract
and tort, provided the wrongful act was committed by government employees in their

non-sovereign functions.

The Act allowed individuals to claim damages from the state for tortious acts like negligence,
ensuring that the government was not above the law when it acted like a private citizen in
areas such as public services and commercial ventures. The principle behind this legislation
influenced Indian lawmakers when framing the Constitution, but India’s sovereign immunity

doctrine remained more rigid compared to the UK's, especially in sovereign functions.

5. The Federal Tort Claims Act, 1946 (United States)

The Federal Tort Claims Act (FTCA) of 1946 in the U.S. is another landmark statute in
understanding government liability in torts. Before the FTCA, the U.S. government was also
immune from being sued for torts committed by its agents, based on the sovereign immunity

doctrine.

The FTCA changed this by allowing the U.S. government to be sued for tortious actions
committed by its employees while acting within the scope of their employment, similar to
how private individuals would be liable. However, the Act provided several exceptions. For
instance, it retained immunity for acts performed as part of military or foreign policy

functions, drawing a clear line between sovereign and non-sovereign actions.
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The FTCA has influenced the interpretation of state liability across many jurisdictions,

including India, where similar debates around the scope of sovereign functions continue.

6. State Immunity in India: A Flexible Approach?

In India, the courts have struggled with the balance between state immunity and state liability.
The Bhagwati Prasad v. Delhi State case exemplifies this struggle. Here, the Supreme Court
ruled that even when the government engages in functions like construction or infrastructure
projects (non-sovereign acts), it should be held accountable for negligence and tortious

actions.

However, despite judicial efforts to expand state liability, sovereign immunity remains a
strong defense in India. The Kasturi Lal case continues to cast a long shadow, with courts
generally granting immunity for acts deemed to be sovereign. But in a few decades the trend
has seemingly changed and now it can be safely stated that the kasturi lal case has been

bypassed at multiple instances. (Refer class notes).

7. Modern Developments and Need for Reform

As India evolves, the distinctions between sovereign and non-sovereign functions are
becoming more blurred. The government is increasingly engaged in commercial activities,
public services, and infrastructure development, leading to greater interaction with citizens in
non-sovereign capacities. This raises questions about the continued applicability of strict

sovereign immunity.

Countries like the UK and the U.S. have moved towards greater state accountability with the
Crown Proceedings Act and the FTCA, respectively. India may benefit from a similar reform,
perhaps through a legislative framework akin to the Crown Proceedings Act that clearly
defines the boundaries of sovereign functions and provides a more transparent mechanism for

citizens to claim compensation.

8. Conclusion
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Article 300 of the Indian Constitution provides the foundation for state liability, but the
principles of sovereign immunity and tortious liability remain in a state of flux. While Indian
courts have expanded the scope of state liability in non-sovereign functions, the doctrine of

sovereign immunity continues to offer significant protection to the government.

Comparatively, the Crown Proceedings Act of 1947 and the Federal Tort Claims Act of 1946
show how other jurisdictions have addressed these challenges, offering models that India
could consider as it looks to balance government accountability with the practical necessities
of governance. Reforming India’s tortious liability laws could ensure that citizens are better
protected against state actions while maintaining necessary protections for sovereign

functions.

HRAT FIAUT T 3T 300 3R T & Frfdaeniaies (Tortious) TR : Teh
JoTeTTcHe TG

3TeRG 300 HRAT FIGETeT H T8 3R T TSR T ANTRS Hehe Al H Iaarded Hr
I AT g1 AfAAnAF (tory) Fiefed 37 ARRS TATAAT & HT § S8l Teh qaT dhr
TfATATEat & g@X qa7 7 g1 Tgach &, e T IR § & AT AT | 38 Tedl ,
T & FHFASRY i HTUROT 3R g8F HTUFERT T FHHAARY arT fHT T ITed FHraf &
ToIT 3TRERI SE=T Ueh HgcaquT hiefell AV &

1. T Fr fFFAeRY o1 Ui aRveT

HRA & Uo7 SFAel &1 e3id fofeer AT & g/ & gicl §1 #Rd TR
AT, 1858 H Tgell IR R H H13oT (ToTean) HT HFACHT FT Ieord 37| 560
FIAT AR H T Y TSTFAGRY 1 HAUToreh TITAT T TR AR E3T|

TSifeer slefst # Ig Ui AT foh "YISTT 1S ITeTd 8T & Hehell", 3R SHTAT AT I 58S
AasifAS dedl (sovereign functions) & ToIT fHFAGR &I SEIMAT ST HhdT AT| ITg
THCRIT R 7 HRT TR ITRATHAIHA, 1858 T URT 65 o ATEIH & o13] feham a1, Toresd
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ohgT ITT AT oh SEC SSAT hufail (e H shi3eT) 1 WA aRTEATTAT 7 & Fehed &1 T
AT IS Hohcll & | g WA TadT ART H T T AFAGRT &l Iga] &1 H FHST hl
sita T@r £

2. AR WAL 1 3eTesa 300

31Tese 300 S TATE T 3T ST & | Tg ool o 1o AN THR AT Ao LB Hhl
Y AT AT & TH 8 Hhc AT fohal ST Feohell 8, ifehet Tg WATE fATer eary HuiRa
STl &1 378 300 TE TISE FAT & o T 319t WraeilfAres sheredt iR A-arasiifis
At (oI samaTRes sfafafen) & S fAesTar sar g

ITTOE 300 T TS

- 37TEsa 300(1): TG TASE AT ¢ foh HIRT T 3N Ao Ueh A1k AT & e
HeheHT & Hehdl § AT Hehe A Sl Hohol 8|

- 3G 300(2): SHH Tg FHgl IAT ¢ fob HEG AT T FAUTAHS ST SanT U & HrAf &
" 7 3TETcd &l AT et aTel Slefsl F=1T0 ST Hehd & |

38 YR, 3TTTee 300 T Y el STl o el T 8, [Sa@ Aeies $o afadi &
T TR &) [SFAER 380 Thd & | §TeliTeh, "arasiifAes saea" $r 3rgemom 373 off 37
1t & T To 1 TR 1 WA Ll & S O ol & THRI i & FefUa g |

3. U= $r Ffaduaes Feaer): aasi@es 3R -aasif@es srat a1 3/

IRART FrTerdl & o i FFAeRY & At 7 3R arasiif@s 3k aashiFes
HIT oh a1 AR Rar g1 g 3ia] faeTmadt s aiteh TAAeT (1962) AT I 399,
I8! Haled #ATATeld o Mo T IHeh HAUTREAT GaNT ATgeT GHCaT H I T8 ATTddefoieh
eI & forw [AFAER S| Ig & IR-arasiiffie A aram |

3 S1E FEA ool TATH TR YL TS (1965) ATHS H, A5 T Yo SarT Al Hr
T Sl (S Ueh AIIHfAF w1 o) & AT [FFASR 87 38T 7| 38 ATHS
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RSICEIERCD BC (sovereign immunity) & facura Holqd e, St T 1 THRT Fraf
ST FIeTeT FacteT & AT H AR § 919 JeTe T 5|

4. 131 NTATSTH veFe, 1947 (FAT5Cs fhersH)

HNT T Tod 3TRGIAcd hlefel Shi3el WTATSTH Teke, 1947 U Il T &, St fifeer
WHR F Afadeniard sRf & U JqwHear & & WA & §1 I8 il
el "3 sHgfAC e & 93T deaTg T, [SHd T Al FhcAT Fel A T
A1 1947 & AT & e, fafeer TR it IR-ardsiiides wraf & forw FereaAT fohar s
FehdT T, SH o TR HAarY garT TerdT|

g AT AERE H Uo7 F Wers afaduae st & fow gotar Al S
TATT T &, T€ FIARTT FIA §U o TDR PIeeT o Il & T Tg ATIoA(eieh Har3it
3R craarRs afafafedt &7 v sl AR S g S A &1 5 Hief J AR
faemarshl sl HfqUTs dUR i & FHYT gerfad fohar, difeher TR 7 Ardsiiffs e @
eI geh Y Jofelr 3 31feIeh e @

5. %hsTol TIC FoIFH Tarc, 1946 (HTeFd Tsd AR

HsTel TIC Foldd TFC (FTCA), 1946 3TART 7 T Fr ifaduniae SHeagRY & Fds=
& T Teh Hgcdqul &l &1 FTCA & gl AR TR $T 3191 Tolel eanT &1 18
Irfcraefaes sefaat & fore Heea & wfarfara o

FTCA = Ig 9Rads fohar, oaw 3R @R & IR-aa#ifas Ff & fow SFaer
SEIAT ST TehdT & &Teliteh, JTAFTT F F3 379are Y v fv, 5 o A= ar fager
Hifa st & forw gfawe)

6. TR H U F: Teh oTToll ETOChITT?

HRA &, T o T T Fe 3N To HY [SFACRY & & Aolel 910 3@ & ferw
TS fRar &1 HIadT 91 AT ool T ATHS H, Hafod ~I=—TeId o el o oid
TWHR AR I1 graeTd IRIASTAA o IR-aadifAs st & deeet gidr g, ar 39
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AaTRarer 3R afadeantas rafaat & fow SFAeR sgr=r ST @nfgv | greife, =afas
JITET & STdslE, ARG # GRS Fe el ol v FAogd 8T S g3 &1 FE el
HTHET 3780 1Y o197 &, oifehel 38 S ATHET H X halR foham arar 8|

7. MY feieh fahre 3R LR Hr 3TaRIAHAT

S-SR AR fawfad g T 8, a3t darasife st & S s gerer
gl ST T@T &1 TR 38 anuifcaeh fdiafera, Qrastiae ansit 3R giagrer e
faema # enfaer 81 W &1 38 IR, T IRGT FE T 3aTF §, S ARG P
TSR EaRT FT 7S AT o FFTh g TIETOT IeTeT i Toh |

8. sy

HRAT FlAUT=l 7 37ede 300 AT d FoReldcd @l oAid Y&l Hdrl g, oifehe
arasifAE e iR afadmiae e & faguid 31 o Tose w5 & aRenfia 781 €1
BTl AR IRl of IR-FraiAs w1t F Uo7 i [FFAeR) &1 aear Far g,
T i ETen T 1l # e Teh HEeaquT GRa & |

P13 MIAFSTT Tere, 1947 3R BT iE Foldd TFE, 1946 @ & T 37 &2if ¥ 31
Telferal &7 Tt & R €1 TR o T SEIica &gl 3 FUR &Y THhall 8,
fora® ATTRAT AT S GRET e Tk IR AIHRY h1it AT TR FR&T T Fe1 I |
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Joint Tortfeasors and Joint and Several Liability in India

1. Introduction to Joint Tortfeasors

In the context of tort law, a joint tortfeasor refers to two or more persons whose collective
actions result in harm or injury to a third party. Joint tortfeasors can act in concert, or their
separate actions can cumulatively contribute to the injury of the plaintiff. Joint tortfeasors are
collectively responsible, meaning that the injured party has the option to sue one, some, or all
of them. This concept is tied to the principle of joint and several liability, which ensures that

the injured party is not left uncompensated if one or more tortfeasors are insolvent.

<& FIefet & el H, T ICHIAT 37 &1 AT 318k cafFadl &t gt § foiatas areffeen sraif
¥ crEY U7 I sdlel AT dIe qgucﬁ g1 I8 SIchIad Ush 91y R &Y ohd &, IT 34
3TCTT-37e1T 1 & ATET Y AHfgeh &  oJehdlel &1 Hehcll o | HE SICHIEY Ao &I
fSFAeR g1d &, Toraenr 313 & & ararer get fohdll v, $o a1 T8f & Qe HeheHT X
Thdl &1 T§ ITUROT T 3R AFANT FFASRY & eend 4 Sf3r §, it glafed
I & o e wen 1 37fRreh ciethiaR fearforr g1 S &, oY ©Irer 9aT &hi 3TareT f&erd
gl

2. The Principle of Joint and Several Liability

Joint and several liability ensures that if multiple parties are responsible for the same harm,
the plaintiff can recover the entire compensation from any one or more of the tortfeasors. This
principle protects the injured party by not requiring them to split their claim among various
defendants. For example, if A and B together cause harm to C, C can sue either A or B for the

entire damage, and whoever pays can later seek contribution from the other.

HYFT IR cAfFarel TSTFAeRT o1 fAedia GiARed Hdr & foh afe 3 et FATT Jhdre
& fov foFAeR 8, o ardY faelt ves a1 31feren STERIad @ QX1 H3masT agel Hhcl o | I8

14.8-1: law of Torts
32



MLS, MU

fcuTd urger weT i &I #dr &, oad 38 [Affiest gidariear & s 39t ara &l
TAenTSIeT e hr 3maRIshdT =gl gl | 3eTexor & forw, afe A 3R B fAet C &I Jhar
TEATd &, o C Y AHETe & T A a1 B 7 & oY Ueh o RIS FheAT I Aehell &, AR
foreeY $peTaTTeT fona, @ TG 31 g W ANITGTeT &l HIIT Y Hhell ¢

3. Key Elements of Joint Tortfeasorship

To establish the liability of joint tortfeasors, the following factors are often considered:

- Common Design: The parties involved must have a common intent or agreement in
committing the tortious act.

- Contributory Acts: The independent or collective acts of each tortfeasor must contribute to

the same injury or damage to the plaintiff.

An illustrative case is Kanhaiya Lal v. National Garage (1962), where both the owner and
driver of a vehicle were held jointly liable for a road accident. The court reasoned that the
driver's actions, though independent, were authorized by the owner, establishing a common

design and contribution to the harm.

g e hray & foFAely Tanfig aa & T, Rrafaf@a sRe ) 3R fFar srarg:
- AT VSTAT; AR T&Tt & o 1€ hiet o oI FTATT ST IT GHSHAT 8T ARV
- YNTETAHRT R Tedeh TIEHIER ST Tac IT TS e ardl & FAE die a1

e dTe] H ITeTT AT g |

Udh 3cTg{VT Kanhaiya Lal S«ITH National Garage (1962) EFI'JZI'I?:IET%', WW%W
3R Teleh Sleil Y Heh GHET o ToIT HYFcl & A ST ST IT AT| 37eTeld o Ig
% T & <o & &1, I Faad A, Ao gary siftsd 3, e qAT Arsfer
3R AT & AT T AT g3

4. Case Law in India: Important Judgments
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Several important Indian cases have clarified the principles surrounding joint tortfeasorship

and joint and several liability:

1. State of Punjab v. Modern Cultivators (AIR 1965 SC 17): The Supreme Court of India held
that when multiple parties are responsible for causing harm, they are jointly and severally
liable, irrespective of their level of participation. The court emphasized that the plaintiff's

right to full compensation outweighs the defendants' internal arrangements.

2. Tika Ram v. State of Uttar Pradesh (2009): This case involved a road accident where
negligence on the part of multiple parties led to the death of a pedestrian. The court ruled that
the injured party could claim the full amount from any one tortfeasor, and it was up to that

tortfeasor to seek contributions from the others.

3. Lloyds Bank v. Shailendra Kumar (1992): In this case, the court highlighted that each joint
tortfeasor is independently liable for the entire amount of damages. This is true even when the

harm was caused by the collective actions of multiple individuals.

S HecdqUl AR HFAGT & §g CICHEH iR HYFad Ul hidadla SFAeRT &
faeerar 1 Fase famar g

1. State of Punjab §IT8T Modern Cultivators (AIR 1965 SC 17): ¥R & Fal<d «IqTATAT o
Ig AT o 59 8 TaT Jehdlel qgulﬁ & TIT [HFAER 8Id £, ar I o JefieRT & TR
$T arg forT g RN IfFderd §7 § sTer i §1 31ETerd o SR fea for ardr &
qUT H3TTaoT ol TR FaTicrt i AR cqae A3 § R g |

2. Tika Ram S&TH 3T 9a2T TS (2009): TE HATHT Ueh A5 gueT & S[sT T, foras 3
geft T ATRATET ¥ Ueh el I 1 A 8 315 Y| 3rerad & I8 e fear for arrer vt
Tl ot Teh eTEhraR & I TRY T AT T Hehe 8, 3R a8 STCHER GERT @ TIaTereT i
HTIT T ThelT & |
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3. Lloyds Bank SiT#H Shailendra Kumar (1992): 38 ATH H, 3Gleld « Ig TIs¢ fohar foh
Tcde We ciehrer gt a1 Ui & fT Tac &9 8 3TRer §, o7e 8 &1fet s safaaat
T AR fohaai A gS 8l

5. Advanced Concepts: Contribution and Indemnity

When one tortfeasor pays the entire damages, they may seek contribution from the other joint
tortfeasors, based on the proportion of their responsibility. This is known as the right to
contribution. Additionally, a tortfeasor can seek indemnity from another party if the latter is
primarily responsible for the harm. This right of indemnity ensures that liability ultimately

rests with the party most at fault.

SIS Teh SICHIER X JehdTeT T $[ITcTeT el &, Al I8 3T g TICHITH I 3oTeh SIFAeHT
o 3TTUTT & FNTETST T HIT T Tehcll & | TH JNTGIST T AR HeT STl ¢ | STb il
Teh SICHIAR g@N T&T & &Ifafcl T HTeT T Teohell & I gERT 9eT 811t & foIv Feag & q
fSFAeR 81 Ig effaqfc &1 3ifsR gARad ar g i 3erfica 3idd: 39 Ja1 W el
ST T 317 e B

6. Defenses Available to Joint Tortfeasors

Joint tortfeasors can raise several defenses to mitigate or escape liability:

- Contributory Negligence: If the plaintiff's own negligence contributed to the harm, the
damages may be reduced proportionately.

- Volenti Non Fit Injuria: If the plaintiff consented to the risk of harm, the tortfeasors may

avoid liability altogether.

g SICHITY 3TEIRAcT il e il AT T & TIT s I T TERT of Tohd &

- FE A ATORGTET: A AT T AT SATIRATET H e g37, o eIfdqfet r 3rqaricish
T H A THaT ST ThaT ¢

- Volenti Non Fit Injuria: If¢ arey o SHTEH & TR fhar, ar e Ey q‘\ﬂ' e &
IR Aca A TT Thd g |
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7. Conclusion

The doctrine of joint tortfeasors and joint and several liability plays a critical role in ensuring
that injured parties are compensated fully and fairly. In the Indian context, courts have
progressively expanded the scope of these doctrines to ensure that no plaintiff is left
uncompensated due to the insolvency of one tortfeasor. Indian courts have drawn inspiration
from various legal systems, including English common law and American tort law, to shape

the current approach.

NEGLIGENCE

Definition & Essentials of Negligence (Extended Version with Case Laws and

Illustrations)

1. Definition of Negligence:

Negligence refers to the breach of a legal duty to take care that results in unintended damage
or injury to another person. It is the failure to exercise a standard of care that a reasonable and
prudent person would have exercised under similar circumstances. The foundation of
negligence lies in the protection of the rights of individuals from harm caused by another’s

carelessness.

Negligence does not require an intention to cause harm, but it involves failure to avoid

foreseeable risks. In simpler terms, negligence is the '""absence of due care."
Key Components:

1. Duty of Care: A legal obligation to avoid causing harm to others.

2. Breach of Duty: A failure to meet the required standard of care.
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3. Causation: A direct link between the breach of duty and the harm caused.

4. Damages: Actual harm or injury suffered as a result of the breach.

2. Essentials of Negligence

The essentials of negligence are the building blocks that must be established for a claim of

negligence to succeed.

A. Duty of Care:

The concept of duty of care was formally established in the landmark English case
Donoghue v. Stevenson (1932), commonly known as the "snail in the bottle" case. The court
held that manufacturers owe a duty of care to consumers, even if there is no direct contract

between them.

e Donoghue v. Stevenson [1932] AC 562:
In this case, Mrs. Donoghue found a decomposed snail in a ginger beer bottle
purchased by her friend. She suffered from shock and illness. The House of Lords
ruled that the manufacturer owed a duty of care to the ultimate consumer, establishing
the ‘neighbour principle’. Lord Atkin stated that “you must take reasonable care to
avoid acts or omissions which you can reasonably foresee would be likely to injure
your neighbour,” where ‘neighbour’ is defined as anyone who could be affected by

your actions.

In Indian law, the principle of duty of care is similar. Under Indian tort law, courts have
recognized that individuals and entities owe a duty of care to avoid harm to others. This is
seen in cases involving negligence in professional services, motor vehicle accidents, and

public safety.

e Municipal Corporation of Delhi v. Subhagwanti, AIR 1966 SC 1750:
In this case, a clock tower in Delhi collapsed, killing several people. The Supreme

Court held that the Municipal Corporation, which was responsible for the maintenance
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of the tower, owed a duty of care to the public, and their failure to maintain it

constituted negligence.

Ilustration:
A doctor performing surgery owes a duty of care to their patient. If the doctor fails to sterilize
the instruments and the patient contracts an infection, the doctor can be held liable for

negligence.

fEEr #: sdeg #T e (Duty of Care) Tg ﬂﬁﬁaﬁ A & forw § o gfaarer cdRT
FaUT=IYdeh H fohar ST difeh arér St fhdl JehR T Jehdlel o &1 SHeT HgcaqU]
3algIUT Donoghue v. Stevenson (1932) %’, E%TU 3erad o qg eRa forar & [aar
3aferaT3it & T FraeTe ST Fied I |

B. Breach of Duty:

Once a duty of care is established, the plaintiff must show that the defendant breached this
duty. A breach occurs when the defendant fails to meet the expected standard of care that a

reasonable person in the same situation would have exercised.

In Indian law, breach of duty is similarly applied, where courts evaluate whether the

defendant’s actions were below the standard expected.

e Poonam Verma v. Ashwin Patel (1996):
In this case, the Supreme Court of India held a homoeopathic practitioner liable for
medical negligence when he prescribed allopathic drugs beyond his area of expertise,
which led to the patient's death. This was a breach of the expected standard of care in

medical practice.
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Ilustration:
A bus driver, speeding through a crowded area, strikes a pedestrian. The driver breached their

duty by failing to follow road safety norms, and this breach led to the accident.

&Y 3 T T Sooded dd aIdT § 99 JTadler TTTUTT o 3TUTeTd HleTeh Sl UTeled el
# fawer %’I 3G & [T, Blyth v. Birmingham Waterworks Co. (1856) ATHT &
g fAuRa forar arar foF 15 <afFd 319+t YT & Fded FT St dd HIdT § STd
dg dg IH oTg] Xl oIl Ueh ATHTTT THSIGR T T |

C. Causation:

Causation establishes that the breach of duty caused the harm to the plaintiff. This element is

divided into two parts:

1. Causation in Fact: The injury would not have occurred ‘but for’ the defendant's
actions.

2. Proximate Cause: The damage must be a foreseeable result of the breach.

e Barnett v. Chelsea & Kensington Hospital (1969):
In this case, a man was sent home from the hospital without proper diagnosis, later
dying of arsenic poisoning. The court held that, while the hospital had breached its

duty, the man would have died anyway, so causation was not established.

Hlustration:
If a person slips on a wet floor in a store and gets injured, they must show that the store's

negligence in not placing a warning sign was the cause of the injury.

fESr #: SHROUT T (Causation) Wm%%m@fmﬁﬁ?w
FT SRUT AT| Barnett v. Chelsea & Kensington Hospital (1969) #H, I8 9 aram Tk
TAATEY o e T Seert fohdT, Afehet og HROT ¢! o fSad ey B 7 g g3

D. Damage:
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Finally, the plaintiff must prove that actual damage or injury occurred due to the breach of
duty. The damage must not be speculative; it should be a real and measurable harm, whether

physical, financial, or emotional.

e Grant v. Australian Knitting Mills (1936):
In this case, the plaintift suffered skin irritation due to defective underwear. The court
held the manufacturer liable for damages caused by negligence in the manufacturing

process.

In Indian law, damage must be real and provable. A mere threat of harm is insufficient to

claim negligence.

Hlustration:
A person who is hit by a car and suffers a broken leg can claim compensation for medical

bills and loss of income due to the injury.

e 3¥: TehHTeT (Damage) TE FHATST & ST ATGT T TTAATAT T ATIATET S HROT EIT| TE
oJehdle] aTEcideh gl AT, SHAT foh Grant v. Australian Knitting Mills (1936) HTHc &
ST 31T, ST [AATT T GIYOT TEAT o HROT BV TohalTe & foIT THFAeR Se<rar 1|

Summary of Essentials:
In summary, for a successful negligence claim, the plaintiff must establish:

1. Duty of Care: The defendant owed the plaintiff a duty to act with care.
Breach of Duty: The defendant failed to meet the standard of care.

Causation: The breach caused the plaintiff’s injury.

Sl

Damage: The plaintiff suffered actual harm or loss.

2. Duties of the Plaintiff

In a negligence claim, it is essential for the plaintiff to establish that the defendant owed
them a duty of care and that this duty was breached. Merely stating that the defendant was

negligent is not enough; concrete evidence must be presented. The plaintiff must also
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demonstrate a causal connection between the breach of duty and the injury suffered. The

injury or damage should be a direct result of the defendant’s negligence.
The burden of proof lies on the plaintiff to prove the following:

1. Existence of Duty: The plaintiff must first prove that the defendant owed them a duty
of care. This is often based on the relationship between the parties, such as
doctor-patient, manufacturer-consumer, etc.

2. Breach of Duty: The plaintiff must show that the defendant failed to meet the
expected standard of care.

3. Causation: The plaintiff must establish that the injury suffered was directly caused by
the defendant’s breach.

4. Damages: The plaintiff must prove that they suffered real harm or loss as a result of

the defendant’s actions.

Case Law Example:

e Roe v. Minister of Health (1954): In this case, the plaintiff failed to prove that the
hospital was negligent in the storage of anesthetics, as the risk was not foreseeable at
the time. The plaintiff could not establish that the injury was a direct result of

negligence.

Hlustration:
If a pedestrian is hit by a speeding car, the pedestrian (plaintiff) must show that the driver
(defendant) owed a duty to drive safely, breached that duty by speeding, and caused harm to

the pedestrian as a result.

fedr

STORATET o ATHel H, dTET Sl Ig ATfeIcd AT 8IdT & Toh ITIATGT T ATGT o Ticd ATTHTAT T
FdeT AT 3R 3T T T 3ot g3 Ig Y 39T § & Iy g arfed W &
STGTET T ATRGTET o HIROT 3H T e FI H ThaT g37T|

argr &t frfaf@d ey s gl g:

1. &aed FT 3T I I Tg AT AT 81dT ¢ 1o Ffaarey ox ardr & wfa
HITETAT STl &l Ssfell heled AT
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2. HdcT FT Seodel: el i W@ giar & fob 9faardy 3maede raeey stasy &7
[ERTRG

3. RUT GIY: ATET T TG AT AT &Il & Toh TTAATGT Sl ITURATET oh hIROT gf 38
e agd|

4. IhdleT: ATCT Y Tg A T i & o 38 Ifaarel it araRarel & hRoT

qrEdTdeh IhdTe g31T|
S S

3. Reasonable Foreseeability of Injury

The concept of reasonable foreseeability is crucial in negligence claims. For a defendant to
be held liable for negligence, the injury or damage suffered by the plaintiff must have been a
reasonably foreseeable consequence of the defendant's actions. This means that a reasonable
person in the same position as the defendant would have been able to predict that their actions

could lead to harm. If the harm was unforeseeable, the defendant may not be held liable.

Case Law Example:

e Overseas Tankship (UK) Ltd v. Morts Dock & Engineering Co Ltd (The Wagon
Mound) (1961): In this case, the Privy Council held that the damage caused by an oil
spill that led to a fire was not reasonably foreseeable. The defendants were not held

liable because the fire was an unlikely result of the spill.

Ilustration:
If a person leaves a heavy object on a balcony, it is foreseeable that if the object falls, it could
injure someone passing below. Therefore, failing to secure the object would be negligent if

someone gets hurt.

[ AKE

AT q(\d‘lo:lad-lla-i &I TG (Reasonable Foreseeability) olTORarel o HHel H 3fcdd
HEcaqUT Heid §| I8 Fetiid e ¢ o Tiddrer & st st TRUTH, SiY arél &l Jeharst
TETAT §, TR T & GeFATTA gl MRV | 38T 37 & o gicardy i Pufa # Aig
3 FASCR AT T€ IHeTHT SN Fehcll AT & 38 H1 A el &Y e I Fhell &
& SR chl FHTAAT GaATTHTIT wTgT &Y, o GTTaEr ol SaRerl S1gT ST Sl HeelT |
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3cTgluT:

ﬁﬁwﬁmﬁw%mm%ﬁwﬁw%ﬁﬁwwa
ot Ig YaTogATaid § foh oo & TR & e of T Hevell & | WA H, T I FRI&IT o T W
ST TFT T SITURaTe! o folT 3aeriT SgT S|

4. Duty of Counsel Towards Client

Legal professionals, including lawyers and advocates, owe a duty of care towards their
clients. This duty requires them to act with competence, diligence, and to serve the best
interests of their clients. If a lawyer fails to exercise the necessary standard of care in handling
a client’s case, whether through ignorance of the law, failure to file essential documents on

time, or providing incorrect legal advice, they may be held liable for professional negligence.

This responsibility extends to various legal tasks such as representing the client in court,
advising on legal matters, and ensuring that the client’s rights are protected. Professional
misconduct or negligence can lead to financial loss, wrongful convictions, or adverse legal

consequences for the client, making the counsel liable for damages.

Case Law Example:

e P. D. Khandekar v. Bar Council of Maharashtra, AIR 1984 SC 110:
In this case, the Supreme Court held that a lawyer who fails to appear in court on
behalf of their client without a reasonable excuse or acts in a manner detrimental to the

client’s interest can be held liable for professional misconduct.

Hlustration:
A lawyer fails to file an appeal within the prescribed time, resulting in the client losing the
right to appeal. In such a case, the lawyer may be held liable for negligence as they failed to

meet the standard of care expected of a competent legal professional.

AK:E

Wﬁa%wmﬁgaﬁ%wﬁ%ﬁmﬁwaﬁwﬁmﬁ%ﬁwmw@ﬁﬁl
Ig Fcled Ag GlATTd e § o & 319l Siefet Fard FHrererdr 3R afRse & @ e
Y 3N Hafdene & el T W& Y| e IS Fehrel 9= HaTFehol & HTH T Sieh J 7T
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HHATSIT, S Teh TAT I 31T SGEATdST SIS A1 AT AT el hlefeil Hellg &ail, dl
3Y AT ATIATE! & oI TOFASR g1 ST Thar &

3cIelUT:

I IS gehlel THT AT & $IcR 37l T A 7 Tather @l &, Torad Fafdehol i
3TdTeT T TSR WiAT 9SdT &, af 0F AT H JehIol ! JITILdTe & [olT SR SgIam
ST GehdlT § F1Teh 36T 3TaT HTTeh! T UTeleT oTgl T

5. Duty in the Medical Profession

In the medical profession, doctors, nurses, and other healthcare professionals are expected to
exercise a high degree of care and skill when treating patients. Their duty extends to proper
diagnosis, treatment, and post-treatment care. If a healthcare provider fails to meet this

standard of care and causes harm to a patient, they can be held liable for medical negligence.
Common instances of medical negligence include:

e Misdiagnosis: Failing to diagnose a condition that a competent doctor would have
identified.

e Improper Treatment: Providing the wrong treatment or medication.

e Surgical Errors: Making avoidable mistakes during surgery.

e Failure to Obtain Informed Consent: Not fully informing the patient about the risks

involved in a procedure.

Case Law Example:

e Dr. Laxman Balkrishna Joshi v. Dr. Trimbak Bapu Godbole, AIR 1969 SC 128:
In this landmark case, the Supreme Court held that a doctor owes a duty of care to his
patient to decide whether to undertake a particular treatment and the manner in which

it should be administered. Failure to adhere to these standards amounts to negligence.

Illustration:

A surgeon operates on the wrong limb due to a communication error during a surgery. This
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would be considered medical negligence, and the surgeon can be held liable for the damage

caused to the patient.

ér

fafercar 99 & Rifcas, a9 3R 3T T Aar IR F Ig UGT T STl g b o
397 AQST FT ST I FAT TS AT 3T wierer 1 YeeT F| Ig Hhacd
3R g, 3TAR 3R 3TER & 6 SuHTT d& faEd aidr ¢l I IS Tareed dar
YCTAT S8 AT o HicTeh T UTele] el H Al Tgal & X SH FAIST T Tl Giell
g, ar 39 Rfcar ITRaR & OT [SFATR Sg—aT ST GehdT &

3cTgluT:

e Teh Folel TR FE o HROT el 39T I TR I &, Al 8 Tfehedr arorargr
AT ST 3R Foled a?rgr(fogqould & foIT [SFAER AT ST har g

6. Duty Must be Owed to the Plaintiff

For a claim of negligence to succeed, it is crucial that the defendant owed a duty of care to
the plaintiff. This duty arises in situations where the defendant's actions could reasonably
foreseeably affect the plaintiff. If no such duty exists between the parties, then a negligence
claim cannot be established, no matter how severe the damage might be. The existence of this

duty is often determined by the relationship between the parties and the context of the case.
Case Law Example:

e Donoghue v. Stevenson (1932):
This landmark case established the "neighbor principle," which says that one must
take reasonable care to avoid acts or omissions that could foreseeably injure their

"neighbor," meaning anyone who might be directly affected by their actions.

Illustration:
If a manufacturer sells defective goods that injure the consumer, the manufacturer owes a duty

of care to the consumer, even though there is no direct contract between them.

IRAKE
JTIETET & &1 T ol Follol & ToIT Tg 3192 ¢ o 9faarey & 9y ardy & 9fa T
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Tl T Sheled @11 Tg el 3o TeATAAT 3 Scueet gla & STet Wiaardl & sy ardr &y
TREIT & § FeNTfad T Tehd & | Afe arel 3R TFardy o sfrer X 1S Fhcied Hiog =Aer
g, AT SITOETET T &raT w161 fohdT ST HehdT, 8ol 81 SJohaTel fehclal #1318 a1 1 g1l TE
Hied FER J&lt & oI o e 31K AFC & T X AR aar gl

3cTgluT:

IS @1 AATAr Qo |rEe Sear § fSEd sushedr &1 e o &, o @#tar )
SYHTFAT o TTct Teh heled &, ol &1 Sofeh el HNT 37qeer o7 &7

7. Breach of Duty

A breach of duty occurs when the defendant fails to meet the standard of care that a
reasonable person would have met under similar circumstances. This means the defendant's
actions must be compared against what a prudent person would have done in the same
situation. If the defendant’s conduct falls short of this standard, they can be said to have

breached their duty of care.
Case Law Example:

e Blyth v. Birmingham Waterworks Co. (1856):
In this case, the court defined negligence as the omission to do something which a
reasonable person, guided by the circumstances, would do, or doing something which

a prudent and reasonable person would not do.

Ilustration:
If a driver speeds through a red light and hits a pedestrian, the driver breaches their duty of

care, as a reasonable person would stop at the red light to avoid harm.

CAKE

Fhelcd & Iecde dd gidl & ST YA 9 T T Fraerel skd= H [awhel g Srarg s
AT IRIEATAT # Toh WA e i g8 31 § fob wfdarcr & st i Jorem
39 cgfad ¥ & Suell ot 31 aRTEAfaat 7 ve AR <afdd ganr fav arv srif &
g1t Ife wfAareY &1 3=RUT 57 AT ¥ FHNR g, dl U T &l Soclted HIeT ST
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3cTgluT:

Ife FIS ATereh oot 1T T ATl TN IR AT ¢ 3R Teh TgIIR I Tt ARCT &, Al dTeleh
o 37911 hoiey TeTTe 7 [awherdr oS &, Fifeh veh areeg safed ool siy 9X ehaT|

8. Damages

In negligence cases, damages are awarded to compensate the plaintiff for the injury or harm
suffered due to the defendant’s negligence. Damages can take different forms, depending on

the nature and severity of the injury. There are two main types of damages:

1. Compensatory Damages: These are awarded to restore the plaintiff to their original
position before the negligence occurred. They cover financial losses such as medical
bills, lost wages, and emotional distress.

2. Punitive Damages: These are awarded in cases of extreme or malicious negligence,
where the defendant’s conduct was particularly reckless or harmful. They aim to

punish the defendant and deter similar behavior in the future.

Case Law Example:

e Ratanlal & Dhirajlal's Law of Torts (2013):
This case discusses compensatory and punitive damages in negligence cases,
explaining how compensatory damages are intended to make the plaintiff whole, while

punitive damages punish egregious behavior.

Ilustration:
A patient suffers from long-term health issues due to a doctor's negligence during surgery.
The court awards compensatory damages for medical expenses and punitive damages because

the doctor’s negligence was egregious.

IRAKE
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9. Proof of Negligence — Res Ipsa Loquitur

The doctrine of Res Ipsa Loquitur is a Latin phrase meaning “the thing speaks for itself.”
This principle applies when the facts of the case are so obvious that negligence is inferred
without needing detailed proof. Under this rule, the plaintiff does not need to provide direct
evidence of how the defendant was negligent. Instead, the mere occurrence of the incident

suggests that it could not have happened without some form of negligence.

Case Law Example:

e Byrne v. Boadle (1863):
A barrel of flour fell from a warehouse window, injuring the plaintiff. The court held
that the defendant was negligent, even though there was no direct proof of how the

barrel fell, because such an event would not have occurred without negligence.

Illustration:
If a surgeon leaves a surgical instrument inside a patient after surgery, it is clear that

negligence occurred, as no reasonable doctor would leave an instrument inside the patient.

CAKE
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10. Nervous Shock

Nervous shock refers to a psychiatric illness or severe emotional distress suffered due to the
defendant's negligence. The shock must be a direct result of the negligence and must manifest
in a recognized psychiatric illness, such as depression or post-traumatic stress disorder
(PTSD). Merely feeling distressed is not enough to claim damages; the plaintiff must show a

genuine medical condition resulting from the shock.

Case Law Example:

e Alcock v. Chief Constable of South Yorkshire Police (1992):
In this case, the court laid down specific rules regarding claims for nervous shock,
including the need for a close relationship between the claimant and the victim, and

that the shock must be sudden.

Ilustration:
A bystander witnesses a severe car accident where their close family member is seriously
injured. If they suffer from PTSD as a result, they may be able to claim damages for nervous

shock.
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iii.  District Consumer Protection Council
b. Central Consumer Protection Authority
1. Functions and duties of the Central Authority
c. Consumer disputes redressal commission
d. Mediation
e. Product liability
1.  Liability of product manufacturer
ii.  Liability of product service provider
1ii.  Liability of product seller
iv.  Exceptions to product liability
9. Offences and penalties under Consumer Protection Act, 2019
10. How do consumers benefit from Consumer Protection Act, 2019
11. Landmark case laws
a. Horlicks Ltd. v. Zydus Wellness Products Ltd. (2020)
b. Veena Khanna v. Ansal Properties & Industries Ltd, NCDRC (2007)
c. Sapient Corporation Employees v. Hdfc Bank Ltd. & Ors. (2012)

12. Conclusion

Introduction

Consumer protection is the practice of safeguarding buyers of goods and services
against unfair practices in the market. It refers to the steps adopted for the protection of
consumers from corrupt and unscrupulous malpractices by the sellers, manufacturers,
service providers, etc. and to provide remedies in case their rights as a consumer have

been violated.

In India, the protection of the rights of the consumers is administered by the Consumer

Protection Act, 2019. The Consumer Protection Act, 2019 was introduced to replace the

Consumer Protection Act, 1986. The new Act contains various provisions which

incorporate the challenges faced by modern and technology-dependent consumers. The
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Act also contains various provisions for the protection and promoting the rights of the

consumers.

Meaning of the word ‘consumer’

A consumer is an individual or group of individuals who purchase goods and services

for their own personal use and not for the purpose of manufacturing or resale. Section

2(7) of the Consumer Protection Act, 2019 defines a consumer as any person who buys
goods or services in exchange for consideration and utilises such goods and services
for personal use and for the purpose of resale or commercial use. In the explanation of
the definition of consumer, it has been distinctly stated that the term ‘buys any goods’
and ‘hires or avails any services’ also includes all online transactions conducted

through electronic means or direct selling or teleshopping or multi-level marketing.

Need for the Consumer Protection Act, 2019

The Consumer Protection Act, 2019 was enacted by the Indian legislature to deal with
matters relating to violation of consumer’s rights, unfair trade practices, misleading
advertisements, and all those circumstances which are prejudicial to the consumer’s
rights. The intention of the Parliament behind enacting the Act was to include
provisions for e-consumers due to the development of technology, buying and selling
of goods and services online have considerably increased during the last few years.

The Act seeks to provide better protection of the rights and interests of the consumers
by establishing Consumer Protection Councils to settle disputes in case any dispute
arises and to provide adequate compensation to the consumers in case their rights have
been infringed. It further provides speedy and effective disposal of consumer
complaints through alternate dispute resolution mechanisms. The Act also promotes
consumer education in order to educate the consumer about their rights,

responsibilities and also redressing their grievances.
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Objective of the Consumer Protection Act, 2019

The main objective of the Act is to protect the interests of the consumers and to

establish a stable and strong mechanism for the settlement of consumer disputes. The

Act aims to:

1. Protect against the marketing of products that are hazardous to life and property.

2. Inform about the quality, potency, quantity, standard, purity, and price of goods
to safeguard the consumers against unfair trade practices.

3. Establish Consumer Protection Councils for protecting the rights and interests
of the consumers.

4. Assure, wherever possible, access to an authority of goods at competitive
prices.

5. Seek redressal against unfair trade practices or unscrupulous exploitation of
consumers.

6. Protect the consumers by appointing authorities for timely and sufficient
administration and settlement of consumers’ disputes.

7. Lay down the penalties for offences committed under the Act.

8. Hear and ensure that consumers’ welfare will receive due consideration at
appropriate forums in case any problem or dispute arises.

9. Provide consumer education, so that the consumers are able to be aware of their

rights.

10. Provide speedy and effective disposal of consumer complaints through alternate

dispute resolution mechanisms.

What are consumer rights under Consumer Protection Act,

2019

There exist six rights of a consumer under the Consumer Protection Act, 2019. The

rights of the consumers are mentioned under Section 2(9) of the Act, which are as

follows:
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1. The right of a consumer to be protected from the marketing of goods and
services that are hazardous and detrimental to life and property.

2. The right of a consumer to be protected against unfair trade practices by being
aware of the quality, quantity, potency, purity, standard and price of goods,
products or services.

3. The right of a consumer to have access to a variety of goods, services and
products at competitive prices.

4. The right to seek redressal at respective forums against unfair and restrictive
trade practices.

5. The right to receive adequate compensation or consideration from respective
consumer forums in case they have been wronged by the seller.

6. The right to receive consumer education.

What are unfair trade practices under Consumer Protection
Act, 2019

Section 2(47) of the Consumer Protection Act, 2019 defines the term ‘unfair trade
practices’ which include:
1. Manufacturing spurious goods or providing defective services.
2. Not issuing cash memos or bills for the goods purchased or services rendered.
3. Refusing to take back or withdraw the goods or services and not refunding the
consideration taken for the purchase of the goods or services.

4. Disclosing the personal information of the consumer.

Changes incorporated in Consumer Protection Act, 2019

The changes that were incorporated with the enactment of the Consumer Protection
Act, 2019 are:

1. The District Commissions will have the jurisdiction to entertain complaints

where the value of the goods, services or products paid as consideration to the

seller does not exceed 50 lakh rupees.
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2. State Commissions will have the jurisdiction to entertain complaints where the
value of the goods, services or products paid as consideration to the seller
exceeds 50 lakh rupees but does not exceed two crore rupees.

3. The National Commission will have the jurisdiction to entertain complaints
where the value of the goods, services or products paid as consideration to the
seller exceeds two crore rupees.

4. The Act further states that every complaint concerning consumer dispute shall
be disposed of as expeditiously as possible. A complaint filed under this Act
shall be decided within the period of three months from the date of receipt of
notice by the opposite party in the cases the complaint does not require analysis
or testing of the goods and services and within a period of 5 months, if it
requires analysis or testing of the goods and services.

5. The Consumer Protection Act, 2019 also facilitates the consumers to file
complaints online. In this regard, the Central Government has set up the
E-Daakhil Portal, which provides a convenient, speedy and inexpensive facility to
the consumers all over India so that they are able to approach the relevant
consumer forums in case of any dispute arises.

6. The Act lays down the scope for e-commerce and direct selling.

7. The Consumer Protection Act, 2019 lays down provisions for mediation and
alternative dispute resolution so that the parties are able to dispose of the case
conveniently without going through the trouble of litigation.

8. The Consumer Protection Act, 2019 contains provisions for product liability,
unfair contracts and it also includes three new unfair trade practices. In contrast,
the old Act just stated six types of unfair trade practices.

9. The Act of 2019 acts as the advisory body for the promotion and protection of
consumer rights.

10.Under the Consumer Protection Act, 2019 there is no scope for selection
committees, the Act authorises the Central Government to appoint the

members.
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Therefore, with the changes in the digital era, the Indian Parliament enacted and
brought the Consumer Protection Act, 2019 in force to include the provisions for
e-commerce as digitalization has facilitated convenient payment mechanisms, variety

of choices, improved services, etc.

Essential provisions of Consumer Protection Act, 2019

The essential provisions of the Consumer Protection Act, 2019 are:

Consumer Protection Councils

The Act establishes consumer protection councils to protect the rights of the

consumers at both the national and state levels.

Central Consumer Protection Council
Under Chapter 2 Section 3 of the Consumer Protection Act, 2019 the Central
Government shall establish the Central Consumer Protection Council which is known
as the Central Council. It is an advisory body and the Central Council must consist of
the following members;
1. The Minister-in-charge of the Department of Consumer Affairs in the Central
Government will be appointed as the chairperson of the council, and
2. Any number of official or non-official members representing necessary interests
under the Act.
The Central Council may meet as and when necessary, however, they must hold at
least one meeting every year. The purpose of the Central Council is to protect and

promote the interests of the consumers under the Act.

State Consumer Protection Councils
Every state government shall establish a State Consumer Protection Council known as
the State Council having jurisdiction over that particular state. The State Council acts

as an advisory body. The members of the State Council are:
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1. The Minister-in-charge of the Consumer Affairs in the State Government will
be appointed as the chairperson of the council,

2. Any number of official or non-official members representing necessary interests
under the Act, and

3. The Central Government may also appoint not less than ten members for the
purposes of this Act.

The State Councils must hold at least two meetings every year.

District Consumer Protection Council
Under Section 8 of the Act, the state government shall establish a District Consumer
Protection Council for every district known as the District Council. The members of
the District Council are:
1. The collector of that district will be appointed as the Chairperson of the District
Council, and

2. Any other members representing necessary interests under the Act.

Central Consumer Protection Authority

The Central Government shall establish a Central Consumer Protection Authority
which is known as the Central Authority under Section 10 of the Consumer Protection
Act, 2019, to regulate matters relating to violation of the rights of consumers, unfair
trade practices and false or misleading advertisements which are prejudicial to the
interests of the public and consumers and to promote, protect and enforce the rights of
consumers. The Central Government will appoint the Chief Commissioner and the
other Commissioners of the Central Authority as required under the Act.

The Central Authority must have an ‘Investigative Wing’ under Section 15 of the Act to
conduct an inquiry or investigation. The investigative wing must comprise of the
Director-General and the required number of Additional Director-General, Director,
Joint Director, Deputy Director and Assistant Director possessing the required

experience and qualifications to carry out the functions under this Act.
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Functions and duties of the Central Authority

The functions and responsibilities of the Central Authority are laid down in Section 18

of the Act which includes;

l.

0.

To protect and promote the rights of the consumers as a class and to prevent
violation of consumer rights,

To prevent unfair trade practices,

To ensure no false or misleading advertisements regarding any goods or
services are promoted,

To ensure no person takes part in false or misleading advertisements,

Inquire or investigate in cases of violation of consumer rights or unfair trade
practices.

File complaints before the National, State or District Commission as the case
may be,

To review matters relating to the factors hindering the enjoyment of consumer
rights.

To recommend the adoption of international covenants and best international
practices concerning consumer rights

Promote research and awareness of consumer rights.

10. Lay down necessary guidelines to prevent unfair trade practices and protect the

interests of the consumers.

Furthermore, the Central Authority also has the power to investigate after receiving

any complaint or directions from the Central Government or of its own motion in cases

where there is an infringement of consumer rights or unfair trade practices are carried

out. And if the Central Authority is satisfied that infringement of consumer rights or

unfair trade practices has occurred then it may:

Recall the goods or services which are hazardous and detrimental to the
consumers,
Reimburse the prices of the goods and services to the consumers, and

Discontinue the practices that are prejudicial and harmful to the consumers.
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Under Section 21 of the Act, the Central Authority is authorised to issue directions to
false and misleading advertisements which may extend to ten lakh rupees. While
determining the penalty of the offence the Central Authority must keep in mind factors
such as; the population affected by the offence, frequency of the offence and gross
revenue from the sales of such product. The Central Authority can also direct search

and seizure for the purposes of this Act and in that case the provisions of the Criminal

Procedure Code, 1973 will apply.

Consumer disputes redressal commission

The state government shall establish a District Consumer Disputes Redressal
Commission, known as the District Commission in each district of the state under the
Consumer Protection Act, 2019. The District Commission shall comprise of a
President and not less than two members prescribed by the Central Government.

Section 34 of the Act authorises the District Commission to entertain complaints where
the value of the goods or services paid as consideration does not exceed one crore
rupees. The complaint relating to goods and services can be filed to the District
Commission by the consumer, recognized consumer association, Central Government,
Central Authority, State Government, etc.

Section 36 states that all the proceedings before the District Commission shall be

conducted by the President and at least one member of the commission.

Mediation

Chapter 5 Section 74 of the Consumer Protection Act, 2019 states that a Consumer
Mediation Cell shall be established by the Central Government at the national level
and every state government shall establish Consumer Mediation Cell exercising within
the jurisdiction of that state. The mediator nominated to carry out the mediation shall

conduct it within such time and in such manner as may be specified by regulations.
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Section 75 of the Act talks about the empanelment of the mediators. It states the
qualifications, terms and conditions of service, the procedure for appointing, and the
fee payable to the empanelled mediators.

It is the duty of the mediator to disclose certain facts such as; any personal, financial or
professional in the result of the consumer dispute, the circumstances giving rise to
their independence or impartiality and any other necessary information for the

protection of consumer rights.

Product liability

Under Section 83 of the Act, a product liability action may be brought by a complainant

against a product manufacturer, product service provider or product seller.

Liability of product manufacturer
A product manufacturer will be held liable in a product liability action under the
following circumstances:

e The product contains manufacturing defects.

e The product is defective.

e There is a deviation from manufacturing specifications.

e The product does not conform to the express warranty.

e The product fails to contain adequate information for proper usage.

Liability of product service provider
A product service provider will be held liable in a product liability action under the
following circumstances:
e The service provider will be responsible when the service provided by them is
faulty or imperfect.
e There was an act of negligence on their part.
e The service provider failed to issue adequate instructions and warnings for the

services.
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e The service provider failed to conform to the express warranty or terms and

conditions of the contract.

Liability of product seller
A product seller will be held liable in a product liability action under the following
circumstances:
e They altered or modified the product which resulted in being detrimental to the
consumer.
e They failed to exercise reasonable care in assembling, inspecting or maintaining
such product
e They exercised substantial control over the product which resulted in causing

harm to the consumer.

Exceptions to product liability
There are certain exceptions to product liability action mentioned in Section 87 of the
Act, such as;
e The product was altered, modified or misused by the consumer,
e A consumer cannot bring product liability action when the manufacturer has
given adequate warnings and instructions for the use of the product,
e The manufacturer would not be liable in case of a product liability action for

not warning about any danger that is commonly known to the general public.

Offences and penalties under Consumer Protection Act, 2019

The offences and penalties listed under this Act are mentioned as follows.

1. Punishment for false and misleading advertisements: Under Section 89 of the Act
any manufacturer or service provider who promotes false or misleading
advertisements will be punished with imprisonment for a term that may extend
to two years and with fine that may extend to ten lakh rupees.

2. Punishment for manufacturing, selling, distributing products containing

adulterants: Under Section 90 of the Consumer Protection Act, 2019 any person
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who sells, manufactures, distributes products containing adulterants shall be
penalised in case of the following circumstances;

If the adulterated product does not cause any injury to the consumer then the
term for imprisonment will extend to a period of six months and fine which
may extend to one lakh rupees,

If the product containing adulterant causes injury not amounting to grievous
hurt then the term for imprisonment will extend to a period of one year and fine
which may extend to three lakh rupees,

If the product containing adulterant causes injury amounting to grievous hurt
then the term for imprisonment will extend to a period of seven years and fine
which may extend to five lakh rupees,

If the product results in causing death to the consumer then the term for
imprisonment will be for a period of seven years which may extend to life
imprisonment and fine not less than ten lakh rupees.

Punishment for manufacturing, selling, and distributing spurious products:
Section 91 states that any person who sells, manufactures, or distributes spurious

products shall be punished for such acts.

How do consumers benefit from Consumer Protection Act,

2019

The Consumer Protection Act, 2019 is a significant piece of legislation brought as it is

beneficial for the consumers. The Act widens the scope of protection regarding the

rights and interests of consumers.

1.

Unfair contracts: The Act introduced ‘unfair contract’ under Section 2(46) of the
Act, which includes contracts requiring excessive security deposits to be given
by the consumer for the performance of contractual obligations. However, the
inclusion of unfair contracts in the Act would enable the consumer to file

complaints in such cases and would also keep the fraudulent businesses in

check.

14.8-1: law of Torts

62


https://www.indiacode.nic.in/show-data?actid=AC_CEN_21_44_00007_201935_1596441164903&sectionId=50140&sectionno=91&orderno=91
https://www.indiacode.nic.in/show-data?actid=AC_CEN_21_44_00007_201935_1596441164903&sectionId=50027&sectionno=2&orderno=2

MLS, MU

2. Territorial jurisdiction: The Act enables the consumers to file complaints where
the complainant resides or personally works for gain thus it would benefit the
consumers in seeking redressal for their grievances when their rights have been
violated.

3. False and misleading advertisements: The Act defines the term ‘false and
misleading advertisements’ and also lays down strict penalties for such acts or
omissions.

4. Product liability: The term ‘product liability’ has been defined by this Act,
which states that it is the duty of the product manufacturer, service provider or
seller to compensate for any harm caused to a consumer by such defective
product manufactured or service provided to the consumer.

5. Mediation and alternative dispute resolution: The Act enables the consumer to
opt for mediation and alternative dispute resolution mechanisms for speedy and
effective settlement of consumer disputes.

6. E-filing of complaints: The Act also facilitates e-filling of the complaints and
seeking video conference hearings by the Commission. Thus, providing

convenient means for the consumers to voice their grievances.

Landmark case laws

Horlicks Ltd. v. Zydus Wellness Products Ltd. (2020)

In this case, both parties are manufacturers of nutritional drinks, however, Zydus advertised a
television commercial trivialising the products of Horlicks Ltd. The commercial was being
telecasted in various languages including English, Tamil and Bengali. Therefore, the Delhi
High Court relied on various judgments on misleading advertisements, disparagement and
law governing the publication of advertisements on television and held that the
advertisement is disparaging as it does not provide any concrete proof regarding the quality

of the product. Further, electronic media leaves an impression on the minds of the viewers
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thus, these types of advertisements would not only be detrimental to the consumers but also

the complainant would suffer irreparable damage.

A famous judgement relied on by Delhi High Court while deciding this case is Pepsi Co. Inc.
v. Hindustan Coca Cola Ltd., 2003 where the Delhi High Court held that there are certain
important factors that are to be kept in mind in case of disparagement which are; manner of

the commercial, intent of the commercial and storyline of the commercial.

Veena Khanna v. Ansal Properties & Industries Ltd, NCDRC (2007)

In this case, the complainant offered to purchase a flat from the respondent which the
respondent agreed to deliver on 1.6.1999 through a letter. However, the flat was not
constructed within the specified date and hence it was not delivered. For such deficiency in
services, the complainant demanded the refund of the deposited amount with interest at the

rate of 18% pa which was refused by the opposite party.

The National Commission observed that due to delays in construction and delivery of
possession it is quite difficult for a consumer to purchase a flat at market price. The National
Commission stated that it is the duty of the State Commission to direct the builders to
deliver the possession of the flat as soon as it is completed and the complainant should be
awarded suitable compensation for the delay in construction. The complainant just claimed
the refund amount before the State Commission, but the case was pending before the
commission for five years and during that time there was a tremendous rise in the market
prices of the immovable property. The National Commission further stated that it was the
duty of the State Commission to direct the respondents to deliver the possession of the flat
or any other flat of equivalent size to the complainant with appropriate compensation, due to
the delay in delivering the possession within the specified time. Or, adequate compensation
ought to have been provided to the complainant so that they could purchase a new flat of the

same size at the prevailing market rate in that same locality.
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Sapient Corporation Employees v. Hdfc Bank Ltd. & Ors. (2012)

In this case, a consumer complaint was filed by Sapient Corporation Employees Provident
Fund Trust against HDFC bank Ltd. The complainant claimed that OP-Bank has committed
deficiency of services by debiting the account of the Complainant. The court in this case
held that there was no deficiency of service on the part of OP-bank and the arguments
contented by the complainant are baseless. A behaviour that conforms to the direction of

regulatory authority cannot be said to be negligence or service deficiency.

Conclusion

The Consumer Protection Act, 2019 is a modified piece of legislation that offers the
consumers a great variety of benefits and rights to protect them from unfair trade practices,
false or misleading advertisements, etc. The Act enables the consumers to seek alternative
dispute resolution mechanisms and mediation so that the parties can opt for speedy and
effective settlement of consumer disputes. The scope of e-filing of complaints and
e-consumers in the Act portrays forward-thinking in part of the legislature. Furthermore, the
Act also introduced new terms such as product liability, unfair contracts, etc. thereby
widening the scope of protection of consumer rights and enabling the consumers to file

complaints when their rights have been violated under the Act.

Thus, the inclusion of the provisions in this fills up the lacunae in the Consumer Protection
Act, 1986. The enactment of the Act was paramount and it changed the ambit of protecting

the rights of consumers in the country.

3UHTFAT TLETOT AT, 2019-(Tg TETHIUT oited 6T H folaqw & 1
3eet § o1 W foFeter o Tohdll shiefeT AT & ol T 3UAIET fehar o
HhcT g l)
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3THIFAT FYETOT TSI 3761l STaeRT & et aeg3it 3R Far3i & @leRT i geat Fa
o FFIE g1 g fasharsi, AT, dar geransii 3fe ganT e 3R SgAE dear &
3YINFAT3T I FIET & AT 3BT 1T Al Sl Hefdld Fal & 3R 3qrar & &9 H 3eToh
TSR T 3ot gl T [TATT F ITIR TeTeT T & |

HRA & SUHIFAT & ITADRT hr GR&TT Iusiierar FEToT AT, 2019 S@RT Hr ST ¢ |
SYHIFAT TIETOT ITATATH, 2019 ST 3TSIFAT TLETOT HTATATH, 1986 o TUTeT I 4 FohaT 317 AT
| v e # fafdes g anffrer § S 3meforen 3R dieafarehr v el Sustiieransit &
A 3Tel aTell Geilicrat T ATTAST e & | HTATATH H ST o ITRRT i FIaT 3R
a4 & T [affest uraenet off anfaer &1

IUIIFAT 2 T 37T

3YHIFAT Ueh ST AT cAfFdl ol THE & il 39T fololt SEcaTer & Tl |1eATeT 3R dard @diea
g, o Toh TafoTaToT I1 qoAidsna & 3eced &| ITSIerdl TYETUT HTRATIIA, 2019 Y &RT 2(7) STHIFAT
T T fondr ol caferd o §F # IRATNT Xl § ST [9aR o Scof H ATATT AT ATV BIGT & 3R
U AT 3R a3t & SETATS ool SEAATS 3N YATdshT AT ATaH e SEAAT o T
AT &1 STHIFAT FHT IRATIT & TISEGROT H, Ig TISC & T gl 3T ¢ & 'HIS o A
TeaAT 3R 'FIg §f Far fRIT W AT AT ST Asg H STl ialeh ATCIAT AT el fashr ar
COTRATTYAT IAT ASCI-oIdel ATh T o ATETH H fohT 31T Tt 3iTASH oletcet o enfFeT £

SUHTFAT TI&TOT ITATATH, 2019 T ITTRTHAT

SYHTFAT EIGTUT JFTATATH, 2019 I ARG AUHAASH SaRT 3UHAIFAT HATVHRT & Seoldd,
I SATAR JUT3t, e faedet 3R 3 @l aRfEufaat & Hues & foe sfafag@a
R a7 2T S IURFAT & IHAFRT & AT giflasdrs &1 3T fr RETFasa s I
THC T 360 $-3UHIFATIN & TolT TTaeITeT fFeT =T AT Fifer MR & AT & HRoT
freel o avt & GRT SHfeTense aeq3il 3R dar3it A alie 3R sk 7 T gefer g5 2|

Ig JRRTA 3THFar TIETUT IREGT T TUTIAT Flah ITATFATT & 3R 3R fedl Fr sgax
FR&TT YeTel el T JATH T &, ATfen Tty off e hr feufar # faare &1 faerr famar s #e
3R SUHIFATT & USRI T Soereret glet hr AT & 3¢ gITCd FHMTST YT T ST T |
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g danfedsh [dale TATY dal o ATEIH § 3UHIFAT RArIdl T caRd 3R TH1dT e oY
eI &dTl &1 Ig ITARIA ITFan it &l 304 AHRT, HFAeRAT 31K 39T Rsraar &
fAaRoT & TR & fATST Far & T 3qetierar faeT o iy gerar ar gl

AT TIETOT HTATAIA, 2019 T 3652

ITRTATH T HET 3T SYINFAAT & TRl T 8T AT AT 3USHIFT fdarel & fder & faw
Teh T8 3N AT o F T e | 31T 7 3ecea &

9.

. Oq 3cdrel & fauore & FRaT Y it sitae 3R 9 & foIv Tererh 8|

3 AR TAT3HT & Tt 3Teerdr3il T Gt & ToT aEd3il Y J[oTad, &7 T,
HIET, HleTeh, eticll 3R 7o & a0 SR e

STAFATIT & ARSRT IR Gl T &I & o 3usiiear axavor aRwer fr =T
heAT|

STeT 8t Hera g, Ffareaeff Fedl o ae3it dhr Iueistrar giafRad |

3R SATAR AT AT SYNFATIHT & SSAGN & AMWOT & faweer fFaror & #Hyer
AT |

39T faarer & g | AR garea gemae 3R e & fow sfeeiRar $r
fAGTF Teh IUHIFATHT T FI&TT HL=T|

1A & 3ideTa fohT 31T 3TRTeT o forw &3 iR S|

gerars Y 3R giafRad wT ik e off goaean an fare & fufa & sfaa #at
SYAFATIN & FHedToT ] 3T AT R Seem|

STHIFAT TALTT TG Y, ATToh STHIFAT 39T TSR & FfcT SRk &l Toh |

10. Jrfodes faare TATHTST dF & ATEIH J IYHFAT AT &l caRd Ud gAY [FgersT

SeT|

3TATFAT TI&TOT FTATTITA, 2019 & dgd 3UHFAr JT&RR a1

87

SUHTFAT TIETOT ITRATAAA, 2019 & Ted 3UHIFAT & B¢ ITUHR AlSe § | ITHATH 1 amr2(9)
F ded 3TUMFAT3 & TSR T 3ooi@ fFAT AT, TN 3T IR &
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. SUHIFAT &1 IR § o 38 TAT aEg3it 3R Fansit & fquore & S S St i
3R Fufd & foIw @aame 3R gifaere g1

. 3USYFT T IEI3T, ST IT JAT37T T 0T, HET, &THT, T, Al AR Ao
o IR H SITeTeh T Blel & HROT 3fe]felcl SATIR TATHT o faveer HaToT rel 1 3R |

. mmwﬁfﬁﬁrwﬁaﬁﬁ,ﬂanﬁsﬂ?quﬁﬁqguwwﬁww
ISR

. IR vd gfdeuicAs AR gAi3it & favey Heftd Hdl 9 HIROT AR @
kBCany

. fashar gart 3% A1y Ted ¥agR fhu Fre i Feafd 7 d@&fra 3usiiear oRA &
AT TS AT FiTthel Tl hiet I DR |

. 3YHTrdT fRAST YTCd et T HTUHR.

39T IIeToT J™TAIH, 2019 & dgd aogfad SIIIR Y210

FIAT 82

39T TETOT AT, 2019 T €RT 2(47) '3 R SATIR FATAT' s, I ARSI Il §
oge enfAeT &

. el HTAT FATeT AT AMTYUT HATU YETeT e
. TS ITT FTATA IT TSI T IS T3] o forw Hher AAT I1 forer IRY 7 Hear|
. T IT [ATHT P A9 ool AT ATIH ot H SoIhR hLaAT JAT AT AT FATHT I WG oh

fore ot a8 TfeY argg & e
. 3UNFAT Y TR STTeThR) T GelTHT HLaT |

39AFaT TeToT rfAfaad, 2019 # &3 3 IRad«r

39eTTeraT TR&ToT 1fafaad, 2019 & JfAfFTasT & gy anfae frv 7w gRade 58 yaR §:

1. TSTeIT 3TN & 3T fRIerIdl oY AR e T 81 ATTHR 81917 ST8T TdshdT &l Yidhd &

& 3 AT T IS TEI3MT, AaT31T T ScUTeT T Hed 50 oG TII § 3HTeeh 7781 8|
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2. [T AR I 37 RIFIAT TR AR et 1 &FARR g ST [ashdT S $7aTcTet
fehT 31T AT, Y3t A7 IcTEl T Hed 50 TG TI IR §, T al s T
3ifae g

3. TSI 3T i 37 fRARRIAT W TR et FT &SRR R STl Tashdr &l gfdther
o & H I hT IS TE31T, VAT AT 3cUTET T Hed &l IS F9 4 3fUh B |

4. NTATATGH H 19T gl AT & b 3THFAT Aare F TR Tcde RIrad T JATHAT
firerar & fAverT fohar sreem| s@ ffawe & dgd graR & 918 Rerad &1 TgerT
ol 9T garT Aifed gred glet sl fafY & et #GIA T 31afer & ] foham ST,
e Reprad 7 a&q3it 3R Farsit & fazewor a1 gieror i sraegendr 741 & AR afe
STH T3 A JATHT & TIRerToT AT F&T0T T HTTRIAHAT 8, A 5 FLled 1 37af &
IR rgerT forar STuem|

5. 3YSIFAT EXETOT ATATATA, 2019 ITHIFATIHT &I 3iTeTelgeT R gof it T i
8T TeTel AT § | S8 T H, sheg TR o S-a1Eel UIcel Sl FATATH g, T P AR
# IUHIFAISN Y Fiaereieten, calked 3R TEAT AT JeTet idm & orfer d fonedr ofr
faare fr ufa & FefOa 3UHedr BRAT & T9H FT T |

6. TAATH & s-arad 3R vcet fodhr & forw e o1 fauRoT frar s &

7. 3YHIFAT TIET0T ATAIA, 2019 F FLIXTAT 3R dhfeds faare TATHTA & JradTe
fohw 91T 8, ifeh GeTehy Hehe Aol hl TR & TR 4T Glaemsieieh ¢ar & ATH T
fAeRT T TF|

8. IYSIFAT TXETOT fAFAIA, 2019 & 3cUTe 2T, 3id el & forw yraens g AR
SEH el AT eI SATUR cqagR off A § | 38 faoia, [ srffargs & fash
©¢ e o el I SITIR SFGgR §cllT 1T |

9. 2019 Fr fAETA 3TRFAT JIRHRT & TFIUA R TIET & AT TR AhT &
T H BT FRATL |

10. 3UHTFAT F&T0T HfRAAIH, 2019 & dgad ageT GATAAT dr HIS 8 7L B,
JfRTATH e TIHR S Tl T g & T Tt AT &

gafaT, ST a1 & Feelld & AT, ARG HHG o $-hIAL & TATAT i ATHT Hiat o [T
SUHIEAT EIETOT AHRfgA, 2019 @ AfRFAAT 3R o) fhar F2its BSioceeaor o
GlaeTsieieh $13TcTeT o, fashedT T fAfaerd, Sk Aar3it 3ife S giaer yer S g

3TATFAT FI&T0T AT, 2019 & 3TITH T

14.8-1: law of Torts
70


https://edaakhil.nic.in/

MLS, MU

3UHTEFAT I&T0T TATFIH, 2019 & TS T &

3TSFT TIETOT IREE

g AT T 3R T gl TR 9T 3TMFATIT & fAFRT T 8T & fow 3usiiedr
FeTor gRwe & EATTAT AT &

heTT IUHTFAT I&TUT IRYG
3UHTEFar IIeTorT JAFIH, 2019 F T 2 URT 3 & ded g TR Halrd 3THFAT GI&ToT

gRwe Hr TATTT FEN T FET IRYE & FT F FAT JATAT &1 Ig T GollghR e § 3T
Forg gRve & fArafaf@d gerg anfae e anfew;

1. hog BN H SUHIFAT HAH TIHET & THRY FHAT T IRVS 1 3eqeT [@gerd fhar
STaaT, 3R

2. AT & HAIT AT Bl T ITATITeed et arel ThaT HY T&IT H TIHRT AT
IN-THN TG ET |

FET IREE HTIIHdT IS T 96 T Gohdl 8, BTelh, 3og 8Y AT hH T HH U S 70T
AT AT FErT aRwE FT 3T AT & agd suHFansit & fgar T & = 3R 30
JeTaT ST & |

ST ITHTEFAT TI&T0T IR

e Tod TIHR Teh AT STHIFAT TI&T0T IRYG I TATTAT 39l 50 o7 aRvg & §a &
ST ST & foraent 3R &1 38 [y T5g W g1 | Tog IRWe Teh TAghR [ o & H
FT I &1 ToT IRVE & Je&T &

1. o TR H 3TN ATHAT & T FAT b1 TRV T 3reaeT fgerd fomar seam|
2. 3fAfaas & 3aela 3naeas Rl 1 yfafafica st arer frdT o g # ary ar
IR-TFRT TS, aUT
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3. ool WHR 38 ITAUTAIH & Tl & T wa & e &H Teedt T [Fgfea v
Hohall|

T YRS ! TcAh Y e T A & d&h AT HIT aiaf|

IEEIEEGIEGIEEGIRIES

IMAFIHT FH1 4T 8 & dgd , T TWHR T foel & foIT Teh fFam 3ueHierar TLeTor aRve
T N o e aRue & &9 7 11 ST 8§ | T5rerr aRve & JeET &

1. 39 T3l o shelere i TSTell TRWE o1 3regeT fgerd fohar Siear, 3R
2. TAATH & FATT 3aeTH Rl &1 fafiecd et arel 3T TEET |

T 3THFAT TI&TOT UTfrehoT

che, TR Teh He g IUNEFAT TIETOT ITTRTOT ST TATTAT el Forey 3Tsiierdr aveTor srfafaga,
2019 FT ERT 10 & dEd T IARIOT & FT H SATAT ST &, dTfeh 3TMFA3IT & FfPRT &
Seolte, e fdd TR T3 3R 7S A1 1A faaTal & Heftrd AHel o1 fafaafAa fmar s
b ST STeAdT 3R 3TFATHT & gl & v gifaieres § 3R 3Tsierd3it & AR &l gerar &,
3ol T&TT &t 3 3¢ o] el & foIU| g TR HRAAIH & dgd a2 dTar FaraT
IITRIRTOT & HET e 3R 3T Il T g Hiah|

fafaTs $r 4R 15 F Tegd FEIT ATAHIOT & 91 ST IT V0T el & [olT Teh 'S far
8T =IfRT| Sirer faar & Fpgriaeersh 3N rferd dear & ifaRed Agiiacers, f@eerw, aged
e, 39 fAcere 3R Tgre e nfad gl aifeT, faere urd 58 31ffSad & dgd &1
Ftet o fore 3rafard 3e7era 3R Areare gh|

FETrT ITfIeRIoT & 1 3R FdeT
$ENT TIRIEOT 3 1 3R PRt 3R &y an 18 3 PYuia Y 75 ¥ et e
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1. Teh g7 oh §F H SYAFATAT o ATARRT T T&TT AR TaeTeT slell a7 ITHFAT A TARRT
% 3codd] I UdheT,

2. 3TSIfRI SATUR FAT3HT Y Aehed o AT,

3. g GARE oA & ToIT oh ol 8ff o] I Qar o Gt & g el I7 1D [T
gaTRd o fehaT 1T,

4. T8 GIATRET el o [T foh hig ot carfer 7S o1 1eeh T=rd=ii #F 7rer o o,

5. 3YFAT HAFRT & oot AT HARIT IR TA & AHA H IS IT S
T

6. ITSEI, AT AT TSIl 3T o THET TR ol oy, ot HT ATHT &1 |

7. 3YMNFAT JTASRT & 3Tl H ST STelet aTel ehl § T AT HTHAT T GHIETT HT|

8. U ITRRT & T IRTSE 3fegereil AT Fafcasr ITeRTSET TAT3HT Y 3TATe
T TR et

9. 3UHIFAT HTEUPRT o T H T Td STETEehcll T SGTaT el |

10. 3T SATUR TATHT Y Aehel IR SUHAFAIT & gl 1 W@ & T 3maegeh
franfader Auifia s

S 3TCITAT, hald ITRIUT I ohe; TIRR T PIs RGBT IT 2T A & 918 I1 39 Tad &
YEATT & 3T ATHAT I ST el T TR ﬁ%,aﬁwaﬂﬂmammgm%m
3T SATIR SAaEN T 31T & | IR TR eI ITTRIh0T eh ofaTelT & fobs STaTercr J1TeIeh s
Wgﬁ%magﬁd STIR cIdgR [T T &, aF 98 e I T gahaT g

o 3T GE3T AT YA T ATHH FollelT ST SUHIFAAT o forT Gererren 3R gTferehiean &,
o SUIFAII Y FEIHT IR [a3it hr hreveit hr wfagfed e, 3R
o 3T TUT3HT 1 ¢ Y ST STHTFATAT & TIT qararg ot AR griaere ¢

sifafaTs i arT 21 & dga , FAT TiRHT 1 578 iR s et & forw e Sry ae
T ATRR ¢, TR TAT 8 oI T T & Tohdll & | 3TORTY & §8 T AU ROT i TFAT haal T
TITRIRTOT T O Rl I EATT H IG=AT MGV SI; 3TORTE & THTIT STAHEIT, ORI T 3
3R T 37Ut Fr foshr & Ther Torea| Farg Tifteior 30 JAfRAATH & waerr & forw demelr
3R STt &1 f¥eer ot & Henelr & 31X 30 [&ufa 7 &3 fshar @fgdr, 1973 & Sraens =@y giat|

3UdFdr faare faaroT 3T
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ST TIHR 3THAFAT TI&T0T JTDTATA, 2019 & dgd T & T4 foel H [Selr 3uderar g
fAGTIROT 3TANET T TATIAT 3N, (D ST 3T & T F ST JTTIT | THAT 32097 & Tah 3776y
AR &g TR garT TR ar & 3131 Teeg i gier|

srTIferereT i1 arT 34 fSraT 3T # 357 et ) R wwe w1 3R & 8, et ferar
T IS TEIHT AT JAT3T T Hod Ueh a5 9T § W 7161 §| a3l 3R Qansit & gefera
TRISTIICT IUSFdT, AT ITC SYHTFAT HE, che; TP, eI TR, T FIHR TS earT
TSrem 3meT # R 1 31 Fehd B

8IRT 36 H gl I1AT ¢ T Foraim 31mATeT & gaveT Tl rrianfeam 31mer & 31egeT 3iR 7 9 7 Th
HEET GaRT HATfeld ol STuaf|

HEJEYAT

3THIFAT EIETOT ATRATATH, 2019 & 3T 5 AT GRT 74 H gl AT ¢ o6 g TIHR GaRT TSI
TR W 3YHFAT ACIEAAT ThISS T TATIAT I SATTIT JAT Yedeh o TSR 390 T
ORI 8T H 3THFAT HLITTAT TohISS chl TATTAT hINT | HEITUAT el oh Tl T ATTHT FEITYA
38 W AT & AT 3R 08 i & Farford sem siar i fafaaaAr garr Afése fanar s aenar
gl

fafATe fr arT 75 ALIEAT & U & IR H FdTdT &1 SHA FEITAT 1 Jegdr, Jar i e,
feg e v ufshar 3R Yerer 7 enfier HeaEUl 1 &I Yoeh H SoaT & |

HEGEY T Y Thoied ¢ 1o I8 HO ALAT HT GITHT X, S SUHIFT TddTe o TROTHETET S
ITFAeTd, Tl T SATaHTRAF FhdTe, SeTehl TaATAT AT fASTETAT T ST &t arell TRITTITT
3R 3THFAT 3TARRT o TIETUT & ToIT SIS 31T TIRTF SATARNRT |

HfRfATgd fr arT 83 & HdAd , RF—IdSRAT garT [T 3cure AT, 3carg dar gerar ar
3cuTe; Tashdl & faeetr 3cure aTficd hRATS i ST Hebell ¢ |
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SRR GGG IRAIERE]

Rt 3cute AT = Reafaf@a aRfEufaat & 3cue gfRica FRas & AT 3aerRT sgr
SITUITT:

3curg # fafAoT A g

3cUTe, TS &,

faferTor fafarden & faeers 1

Ig 3cuTe TISC TREN & 3He]&T e 8 |

3cure # 3T 3ueT o forT qied Sierer iy 781 & a1$ |

3cUTE QT YSTdT &l &Ifdcd

fRalY 3cdTE TaT Yerdr 1 et iad aRREufaat 7 3cure giffica F1iars & forv 3aeriT g
SITUTT:

AT YTl GaRT YGTeT shi aTg {T SIoqUT AT 31q0T glel W a8 ¥ [SFAGR glamm|
3eTehl 3R & SITORETS! Scl 1S |

o TG Yarar ¥ar3it & forw uie fAder 3 Aarafaar st st # fawer @

o JaT YeTdl TS GRET AT 3TeJoer S 2Acil Td TAIAT T UTeleT el 7 Tl TET|

3c4Te, TashdT T &Iidica

ey 3cure fAohar & Reafaf@a TR # 3cue gRica FRaE & v 3aterRh sgwar
SITQdTT:

o 3@l 3cUTg H URadel a1 wees fhar fSrae aRoma 3usiierar & fav aifaers
§3-1T|

o J UH 3cUIE I Thedl e, WIIETUT et AT TEIWIT il H 3T AU scdel H
[CETRE

o Iogiol 3cUTG T TATCA 3207 foha forereh TROTAETET ST IRT b T 3|
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3c4IE SIidcd o 379dTG

H’@Tﬁm@fﬂmwﬁmaﬁﬁwiqléé??a 379dIE SaT AT §, S

3YSTFCT GRT 3cuTe; H TRacleT, HAMErT IT GEUATaT foham I g,

S AT & 3cuTe & 3UAET & foIv 9T daaf=rar AR H6er feu & ar sustear
3cUTE &I icd SRATs sTal o dehdl g |

fordY off 08 WA & IR F IdTae) o & F foIw 3cure e1Rica FRas & A1 o § [ATar
ISR &Y g1, ST 3T STeTdT &l A1 &

SUHTEFAT TI&T0T ITATATH, 2019 & dgd IR 3 g

5 tfafers & siaeta ghagy 3Rty AR &3 e &

1.

SIS 3R a1 faaTaer & forw g 3 Sy eanr 89 & dgd g off TaTar a7 dar
SETclT it 313 AT HTHe A== &hT SGTaT &l &, 39 &l Aol oeh i he R 38 o 9
W%Wﬁd%d foRgT SATTTT|

. TAeiTae gerd 3cutel & fAATOT, 96T, faaior o fov &s: 3usiierar dxefor sfafags, 2019

T IR 90 o gl his 3 AT ST [ATae JerT ScdTal bt Sera, foldTor e, faaie
T &, 38 Aeatar@a aREafaat & Efsa frar srea;

Ife; AETaEr cute & 3Usecl 1 HIS hATT 6T gl ¢ Al FRIEANT T IS S
HES deh TGS ST 3R STHTAT Ueh o1 F9 ek B HebelT & |

afer fAemady gerd Jord 3cure & HROT IR A o Tg af hRrard H 3afey veh a¥
ofeh B1ITY AT STATT cliel ST ¥9Y e &1 Hehell ¢ |

fe; FAeTaCT gerel JoFd SedTe; & HIROT I e Tgae & o SRTaTH 6T Hafey ard ay
ofeh 13T 3 STHTAT ITel oI 9 eh &1 Hehel |

e 3cuTe & HROT SYHTFAT S HcF 81 STl & i PRGN I 3afer @1 a¥ grafr Sir
3TSHTaT HRTATH deh g1 Hehell & 3R SHTT &8 oG 39 & had w761 gIa |

. Tehell 3curer & fafaATor, e 3R fAavor & v &5: 9RT 91 7 &gr a1 § 6 FIs off

eqiebcl ST Aehell Scutal T fashd, faTAATT AT [IeiuT el &, 38 T &edi & fau gfsd
ERIRSILET!
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39HTFAT GIE&T0T JTATATH, 2019 T ITHFATIIN T Hd AT gIam?

3UHIFAT ELETOT IRAAIHA, 2019 Th FAgeaqul Fleled ¢, SNt SUHFAT & fow sy 81 I8
JrTRTeTe SIS & ITTRRRT 3R TR & Heier & FR&TT & SRR &l edT9eh ATl ¢ |

1.

(o)}

3T Jegeen: IR o HRATTH HT URT 2(46) & N I geer 6
QB3N T, ToTea Th 3eJaer QMTAT § ToTeTel ITgerer Haith af¥icdl & foysdrest & fow
SYHIFAT GART e Teeh GI&TT STHT UMY S T HTTRThT §lcil & | gleliieh, Jiftferas &
3TAICT 3Tefetil T QMRS el & STHTFAT XA ATHeA 7 RIS & A 7 T&TH gram
3T @ISt e arer SIaaTaT 9 3 ST oraf|

. e 3R &F: I8 JfAATT IgMFarsit S agr R aof FLa 1 31fFR T

& ST Rerraderdr fAarg #ar § a1 afFdera 9 & o & T &1 FTar &1 59
TR, ST 3oTch JTRRT T Seoded BIdT & al STHIFATT &l 39T FARRIAT o [HAaRoT
T AT T H ATH I

. 313 3R arHA fase: RAfATH # '91S 3R HHEe fAaAder reg @l aRe™d fhar

AT & AT OF el AT Feh & ToIT HOR &3 T raeieT off foham arr g |

. 371G, g1fdica: 39 fATATA garT '3cure Ifi¥ica’ ereg sl IRHATNA forar arm 8, foraa

gl 1T & Toh Scute; AT, dar Jerdr a1 fashdl 7 T§ heicd ¢ 1 ag AT ot
3CUTE IT IUHIFAT T Jelol T IS Fal & HRUT ITHFAT 1 g3 ol ofy grfey i sarg
|

. HALIEYAT 3R dhfeus fGare gamue: I8 3RFTd 3usiedr it 3usiedr [Jae) &

caRd 3R 9T fAuereT & fav Aegeyar 3R dkfeys fadrg AT dF & [dseq
Tolel H [ETH FATAT & |

Risradr @ $-wsfem: Jffaara 7 Rerdr $r s-wsfeer AR 3T ganry difsar
Plhdl o ATCHH T FeAdTg T FAUT 8l FeTeT Y 15 &1 58 TohIR, STHIFATIHT Y 371
FRISRTICT Got FIeT & ToIT TaToTeteh HTEeT 3Tet 1T 7T ¢ |

UTagTi e AT eI

giToiard [oITHCS §I1d JS8H dolaid UIsaed ot s (2020)
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ST ATHS H , gl g&T NYoT Jaefl 9T & AT §, 8Tclifoh, SS8H of glioierd [oIfdcs o 3cdTar i
Hgcdglel gdrd g@@é@ﬁaﬂﬁmﬂwﬁmﬂml Ig faamaeT 33eh, affe 3T Famelr
afed faffesr somsit & warRa fomar s 38T am) safow, e 3Ta =amarea & #res A=,
HYATT 3R Telfaeted W aATTs1l & gepreret &l AT et arel hiefed W faffe ot o
#4T foham 3R AT o 9T 39eATeTsiere § Fifeh Jg 3cure & auradr & IR H His o
T FAET &l &1 FHeb ITeTal, Solarelioleh HITSAT G2Tehl & fGATT U Ueh BT BISAT &, FATAT 5H
T o TAAATIe o chelel SUHTFAT3N o TelT gTfeteren gidl, Sieh TRIhRIdehdT s #ff ITqRuir &ffc
gIam|

38 A W AU 3 wHT el 3T Ry & dodl el § Sol1A figEdlel diehr el
faffes, 2003 & gfey o &1 FerT forn, oa# fEedl 3Ta ~arrerd o &g i 319aA= &
HAHS H $S Hgca Ul e § Toles LT H TWT ST AR, i 8 Fareirdet a1 i, faramaeT sr
36623 3R faTdeT T hgleit |

1T WoaAT §ATH 37HT UYL ST US S8ECIST [l [Aes, TTEBI3IREAT (2007)

g ATHS 7, Reraderd’ o Ifaarey ¥ Ueh Fole TWligsr T Uererer fr, T 9faaky o te 99 &
HATETH A 1.6.1999 &l [adRT et & ToIT TgATT STFd | gTellich, Felc ol T1ATor fese fafr
o AT g1 Toham aram 4 3R safav s& faalka Agr fohar a/ar 21| Tar3it & 39 g 6 Fel &
T, RIrIderdr & 18% Ufa a¥ T eT & sATST & TTU STAT 1 315 TR T aradT Sy Ajer 4, o
fagefr o 3dieR A e

TSE TN o 91T o AT 3R Foot 7 F3lady 7 &3 & FHROT IUAIFAT & [T Tl 7ol
TR FIT TCHAT FHIH Aol § | TS AT o &gl o T 3797 7 Ig heled ¢ o a6 et
I fger & foh A Fole o1 THATIT T g1 &Y 3HeRT Sheatl & & 3N A RIART Y fHAToT 7 8 &
fore 3frd F3nas fear S arfge| Rirrdendt @ Tear 3meT & waet b Revs TRy 1 grar
forar &, AIfoheT AT 39T & THET Ui AT ¥ wfad a7 3R 37 SR 3raer TuRy A IR
aﬁlﬂa’iﬁmaﬁﬁrg‘ézﬁl TSERT 3TIRT oF 3T g b TS 3TATT T T Tl AT fh ag
gfaarieal &t fAder & fF & Ripradaedr s fFaTRd T & iR Fealr &of & 8 & wRoT 37T
HITAS o HTY FoIT AT FHBET TR o Tl 3w Folc T dheall & & | T, RIhRIcTehell Y T
HITAST feT ST =IRT ofifeh & 3T Felteh & HIS[er 16T &Y 9 38T 3R T Teh 7747 Fele
Tl g |
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ATUT AR TFtdiss e TISIUHRAT s& fofAes va 3177 (2012)

g ATAS # , AATT HAReT FHART oSy AfY goe ganrT vadiunmdr d fafaes & ermm
Teh 3TIFAT RIS gof &1 15 2| FRAPTIaehdT o grar fohar fas 3dr-d o Rsradedr & @rd
O A TAFrereR Qar3it 7 Fl HI | 5T A 7 31eTad o AT o6 3N-dF A 3R T T A FS
FHAT 8T & a5 3R RIFrAdwd garT QU a0 T HAUuR §1 Hards giftetor & @dei &
37eT6Y cYdgR ! ATIRATET AT JaT H T AL gl ST Hehell|

IGAER

3YHIFAT TRETOT AT, 2019 Ueh FAMFAT Flefel & S STHIFATIHT Y I STTIR FUT3T,
310 A1 A faamoelt 3nfe & el & folv &8 TR & o AR 3SR Jerol Hidr gl Ig
sfafATH susadrsit & defeus faarg FATeTs aF 3R FEIEAdT i T Fe 7 F&TH Fodrell
& aTfer gaT 3ustierdr faarel & cafie 3R gemr et &1 feed g1 ae | arfafaras 7 Riewrar
&I g-wrsfeier R $-39eadr3t &1 g faurRis T gy | Fr geifdr g1 $6% e,
JifRfATe & 3cure erflica, ST JeIaer 3Tie S AT reg Y Uer e, TSTeadr 3usiierdr 3fereRT
% TYETOT T RN 96T AR STHFATHT T HRATHAIH & dgd 3e7eh HATUPRT HT Seorde glet T
RIS &of Yt 7 HaTH FA7T 17|

SH T, SHH GITHT! shl AT il § SUHTFAT HIETOT HTATATHA, 1986 T HAAT G BT 1S & |
=g AT &1 fafagaa gafaft ar 3R s@e o1 7 3Userdrsif & 1fwRT 61 3677 & gral &'
dco feaT|

DEFINITION (CPA 2019)

1. Advertisement (Section 2(1))

Definition: Any audio or visual publicity, representation, endorsement, or pronouncement
made via light, sound, print, electronic media, or internet, including notices, labels, wrappers,

invoices, or similar documents.

14.8-1: law of Torts
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Ilustration: If a company promotes its product through misleading advertisements on
television, claiming benefits that the product does not offer, it could be held liable under this

section.

Relevant Case Law: In the case of Consumer Education and Research Centre v. Union of
India, the court addressed misleading advertisements and held that false claims about product

quality can mislead consumers, which violates consumer rights.

2. Appropriate Laboratory (Section 2(2))

Definition: A laboratory recognized by the Central or State Government or established by

law, financed or aided by the government, for testing goods to determine defects.

Ilustration: A consumer files a complaint about a defective electrical appliance. The court
can direct the product to be tested by an appropriate laboratory to determine whether the

product suffers from defects.

Relevant Case Law: National Insurance Co. Ltd. v. Bhagwati Devi - In this case, the court

emphasized the role of accredited laboratories in determining defects in goods and services.

3. Branch Office (Section 2(3))

Definition: A location described as a branch by an establishment, or any office that carries

out the same or similar activities as the head office.

Ilustration: A consumer files a complaint against a mobile service provider in a city where
the company only has a branch office. The branch office is equally responsible for addressing

consumer complaints, as it performs the same activities as the head office.

4. Central Authority (Section 2(4))

14.8-1: law of Torts
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Definition: The Central Consumer Protection Authority (CCPA) established under
Section 10 of the Act, responsible for regulating matters related to consumer rights, unfair

trade practices, and misleading advertisements.

Ilustration: The Central Authority can investigate companies promoting products that pose

health risks or run deceptive advertising campaigns.

Relevant Case Law: Indian Oil Corporation v. Consumer Protection Council, Kerala -
The case focused on the role of authorities in ensuring consumer rights and preventing unfair

practices.

5. Complainant (Section 2(5))
Definition: A complainant can be:

e A consumer.

e A voluntary consumer association.

e The Central or State Government.

e The Central Authority.

e [ egal heir or legal representative of a deceased consumer.

e Parent or guardian of a minor consumer.

Ilustration: If a child is injured due to a defective toy, the parent can file a complaint as the

complainant on behalf of the child under this section.

Relevant Case Law: Lucknow Development Authority v. M.K. Gupta - This case
emphasized the broad definition of a complainant, allowing consumers and associations to

seek remedies for unfair trade practices.

6. Complaint (Section 2(6))

Definition: A written allegation made by a complainant seeking relief under the Act for:

14.8-1: law of Torts
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e Unfair trade practices or restrictive trade practices.

e Defective goods.

e Deficient services.

e Overcharging beyond the agreed price or the legal price.

e Sale of hazardous goods or services.

Ilustration: A consumer buys a washing machine that stops working after a month. The

consumer can file a complaint for defective goods and seek replacement or refund.

Relevant Case Law: Ghaziabad Development Authority v. Balbir Singh - The court dealt
with the issue of deficient services in a housing project, emphasizing the importance of

addressing consumer grievances.

7. Consumer (Section 2(7))
Definition: A consumer is a person who:

e Buys goods for consideration (paid or promised), or avails of services, but not for
resale or commercial purposes.

e Uses goods or services with the buyer’s consent, even if not the direct purchaser.

Ilustration: If a person buys a smartphone and gifts it to a family member, the family

member is also considered a consumer and can file a complaint if the phone is defective.

Exceptions: Persons obtaining goods for commercial purposes are excluded. However,

self-employed persons using goods for livelihood are still considered consumers.

Relevant Case Law: Laxmi Engineering Works v. P.S.G. Industrial Institute - The court
distinguished between consumers and commercial buyers, stating that only personal and

non-commercial buyers are protected under the Act.

8. Consumer Dispute (Section 2(8))
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Definition: A dispute where the person against whom a complaint is made denies or disputes

the allegations in the complaint.

Illustration: A consumer alleges that a car manufacturer sold a defective vehicle. The

manufacturer denies the claim, leading to a consumer dispute.

9. Consumer Rights (Section 2(9))
Definition: Consumer rights include:

e Protection against hazardous goods.

e The right to information about goods and services.

e Access to a variety of goods at competitive prices.

e The right to be heard and seek redressal against unfair practices.

e Awareness about consumer rights.

Ilustration: A consumer buys a product that fails to meet safety standards. They have the

right to seek redressal and demand corrective action.

Relevant Case Law: Karnataka Power Transmission Corporation v. Ashok Iron Works -
The court highlighted consumer rights, particularly the right to be protected from hazardous
goods.

10. Defect (Section 2(10))

Definition: Any fault, imperfection, or shortcoming in the quality, quantity, potency, or

standard of goods as required under the law or contract.

Ilustration: A consumer buys a car with faulty brakes, which poses a safety risk. This

constitutes a defect, and the consumer can seek compensation.

Relevant Case Law: Bajaj Auto Ltd. v. TVS Motor Co. - The court dealt with issues

related to defective vehicles, emphasizing manufacturers' liability for defects in products.
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11. Deficiency (Section 2(11))

Definition: Any fault, imperfection, or inadequacy in the performance of services as required

by law or contract.

Ilustration: A travel agency fails to provide promised accommodations during a vacation

package. The consumer can file a complaint for deficiency of service.

Relevant Case Law: Indian Medical Association v. V.P. Shantha - This landmark case

clarified the inclusion of medical services under the definition of deficiency of services

Aspect Consumer Protection Council Consumer Protection Authority
Regulatory body to enforce
Advisory body to promote and consumer rights and address
Purpose protect consumer rights. violations.
Central Consumer Protection
Established at Central, State, and  Authority (CCPA) established by
Establishment  District levels. the Central Government.
Provides advice on promoting Regulates violations of consumer
consumer awareness and rights, unfair trade practices, and
Function protection. misleading advertisements.
Purely advisory, offers Investigative and enforcement
recommendations but lacks powers, including the ability to issue
Role enforcement powers. orders and impose penalties.
14.8-1: law of Torts
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Members

Meetings

Powers

Jurisdiction

Examples of

Action

Reference

Section

Consists of government officials
and non-official members,
including the Minister of

Consumer Affairs.

Meets at least once a year or more

frequently as required.

Can advise but cannot enforce
decisions or orders.

Limited to providing
recommendations and awareness

campaigns.

Conducts consumer awareness

programs and gives policy advice.

Sections 3 to 9 of the Consumer
Protection Act, 2019.

Headed by a Chief Commissioner
with other appointed

Commissioners.

Operates continuously with
dedicated offices for investigation

and enforcement.

Has authority to conduct
investigations, recall hazardous
goods, impose penalties, and direct

corrective actions.

Nationwide jurisdiction to protect
consumer rights and penalize

violations.

Investigates companies for false
advertising or unfair trade practices,

imposes fines.

Section 10 of the Consumer
Protection Act, 2019.

DIFFERENCES BETWEEN CPC,CCPA,COMMISSION
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Aspect

Purpose

(35529)

Consumer
Protection Consumer Protection Consumer Disputes
Council Authority (CCPA) Redressal
(3THTFAT EI&TOT (IHNFAT GI&TOT Commission

gRve) EHBETY IYHIFAT [adre fAaRoT 39T
Advisory body to

promote and

protect consumer  Regulatory body to enforce

rights. consumer rights and prevent

EEEIETI unfair practices.

TUFRT AT IgraT  (FTHFAT HTARRT I 9] Quasi-judicial body for resolving
¢l AR TLEUTH I 3‘7"3\'3%17;1(‘! AT consumer disputes.

fore veh Hemgar gT3il Bl (et o FAT Uah  (3uefarctT faamel st Gerstial &
SrT|) GRIECATCIR ) T v 3T e |)

Central Consumer

Established at Protection Authority
Central, State,and  (CCPA) established by the
District levels. Central Government. Established at District, State, and

Establishmen (g, TSTAR (g EXHR SIRTEANAT  National levels.
t ST TR ST 3TMFAT TR (e, T 3R TSI TR I
(TATI=) FUIad]) qTf&IeRTuT (CCPA)) TaIadl)

Provides advice and Investigates violations of

recommendations  consumer rights, unfair trade

on consumer practices, and misleading Adjudicates complaints related to

protection policies. 'advertisements. consumer rights and resolves

(GIRFAT TIETOT  (3YIFAT AR & disputes.

AT WA Seoite, AT IR (3Tsierdr 3TRRRT & Heftrd
Function 3R FRAWIRY verer g3t 31k simares faamaat Ryl & fueRTaarg
(@) WATE) AT FATE) 3R el st gersar §1)
U4.8-1: law of Torts
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Purely advisory,
lacks enforcement

powers.

Investigative and
enforcement powers, Decides complaints, issues
including issuing orders and compensation orders, and

imposing penalties. provides legal redress.

(hdol g,

I T T
Role NIEGRIED
EfFen  3Tal)

Can recommend
policies but cannot

enforce them.

GUGEIE

(ST 3R ey e (BEIRGIEIRGEHIERG IR
I, ST 3TN SR F3TTTST & ITeer SRy AT Y
HEAT AR ES AT A 3N Tl ST TETeT el
el) &l)

Can investigate, recall goods,
cancel advertisements, and ~ Has the power to summon
impose penalties. parties, examine evidence, and

(oﬂd FL GehdT g, AT T pass binding judgments.

TR Y HehcT ATIH eIl Hebell &, fa=ATTeT (ATEAT T Follel, T T ST

Powers g ifeheT 3o o1,

@@fFTan  Sgia @edrl)

Composed of

government officials

and non-official

members, including

the Minister of
Consumer Affairs.
(FTHIY
sifgeREr 3k
AT 3RS
HEEIT & TAele
e g, Toree

CE I Tohdl g ARG Fet 3R STEThRY oo
Thdrgl) qIRa A HrafFagl)

Headed by a Chief Each commission has a President
Commissioner and other (judge) and members with legal

appointed Commissioners. experience.

(AT IMGFAAR3T (T RN H Teh e

Members  SYMNFATAHA & fAGFA IGFATCIRT  (FATATERR) 3R FlefAT 31737

(FeE) EEIEIRIEE RS )

Harferd|) Tl AeTTgid 8 l)
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Meetings

(F5)

Jurisdiction

(37K &)

Enforcement

Powers

CEGGI

Meets at least once a Operates continuously with

year or as needed.
(FAGHATYH
TUch I AT
ATl &
3eTHR S&h grcll
gl)

Nationwide
advisory role,

focused on policy

and awareness.

(&ereaTdY
TelTgehT 3TfHFT,
CICRIEI
SICIRC TS IRERY

&7l higd|)

No enforcement
powers; can only
provide

recommendations.

CIEXERG]

dedicated offices for
investigations and

enforcement.

(T 3R wad=T & forw
AT Tt & |y
fReR FareT Farg )

Nationwide jurisdiction for
consumer rights protection
and enforcement actions.
(3UHYFAT ITDRRT
TETOT 3R Jaciel
HIarsar & forw gereardy
IfFR &a71)

Has enforcement powers to
impose fines, recall
hazardous goods, and stop
unfair trade practices.

CEGEIGRCREGIE

Hears cases on a continuous basis
with regular sittings for dispute

resolution.

(Taare Ty & forw fafaq|
ST & ATY faR MR W)
ATHCIT T GeAdTs AL )

Jurisdiction depends on the level
(District: up to X1 crore, State:
X1 crore to 10 crore, National:
Above 10 crore).

(FTTAPR 37 TR R IR
AT ¢ (ToTeIT: T1 IS dh,
T 1 S L0 HS,
TSEIT: T10 S 317H) 1)

Can pass binding judgments,
award compensation, and

enforce legal orders.

FEI3HT T AT Follel R (SR A0 9T Y
Il 18 hael IR TR TATHT T TehelT €, FTTT & Hhell &
AR TeTeT Y Aehed hY Tarcled ATFTAT R BIeTAT TSR AR T

NIEGED) HhdTel) g HhdTg 1)
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Limited to
providing advice
and conducting
awareness

programs.

(FelTg &t 3T

Regulates consumer rights
violations and addresses Resolves disputes over defective

unfair trade practices. goods, deficient services,

(3UHYFAT ITUDRRT overpricing, etc.

Authority  STTIT&AT HIAHH

Over AT A deh
FfEer g @A)

Recommends
improvements in
consumer
protection policies
and conducts
awareness
campaigns.
(3UHIFAT TIETOT
ATt & ger

oot il fa T ar & (TReqoT aed3il, darhr e,
3TN eI SATAR TAT31T 317k shidAe 311ie o faarei 1
& T HIATS ) SEEICIN)

Investigates false
advertisements, imposes
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Sections 3 to 9 of

Related the Consumer Sections 10 to 27 of the

Sections in Protection Act, Consumer Protection Act,

the Act 2019. 2019. Sections 28 to 73 of the
FRPTAA EUHFATEIETOT  (FTHFAT EIETOT Consumer Protection Act, 2019.
gaferd 3fafga, 2019 3MAATH, 2019 FTURT 10 (3TSIFAT T&T0T fAfHTa,
37e73TaT) FURT3F9) H27I) 2019 T IRT 28 T 731)

Here are 15 important case laws based on the Consumer Protection Act,

2019:

1. Renu Singh v. SBI Life Insurance Co. Ltd. (2020)
Issue: Insurance Claim Denied

Renu Singh had opted for a policy in SBI Life Insurance. When the insured had died, the
insurer refused to pay the insurance proceeds on technical grounds. The family members of
the deceased filed an objection stating that all payments and liabilities related to the period of

the policy had already been paid and discharged completely.

The court held that the rejection of a claim by an insurer without valid grounds constitutes a
deficiency of service under the Consumer Protection Act, 2019. In this case, the absence of

substantial grounds for rejecting the claim would have constituted unfair treatment on the part
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of the insurance company. In cases where they settle an insurance claim arbitrarily, the case

has further enhanced consumer rights against insurance companies.

2. Dr. Kamlesh Bajaj v. HDFC ERGO General Insurance Co. Ltd. (2021)
Issue: Delayed settlement of insurance claims.

Facts: Dr. Kamlesh Bajaj had taken a comprehensive health policy issued by HDFC ERGO.
When he lodged the claim for his hospitalization expenses, it was delayed by more than six
months which caused considerable inconvenience. All the necessary documents were

submitted and were in order within time but still, the issue remains pending.

The courts have held that unreasonably delayed settlements of claims by an insurer amount to
deficiency in service under Section 2(11) of the Consumer Protection Act, 2019. Damages for
mental agony because of delay was decreed. Repeatedly, it has held that it is upon the insurer

to settle claims within a short time span.

3. Ramesh Kumar v. Flipkart Internet Pvt. Ltd. (2021)
The issue involved was regarding a defective product supplied by an e-commerce platform.

Facts: Ramesh Kumar bought an electronic gadget from Flipkart. After receiving the article,
they found that it was defective. However, they do not accept replacement/refund of the

amount despite multiple requests by the purchaser.

Principle: The court held Flipkart liable for sale of the defective product and also for
deficiency in service. It was ascertained that e-commerce portals should ensure the product
sold on their platforms is of quality. Consumer Protection Act, 2019: The rights of a consumer
must be redressed from the website if the goods are defective or the service offered is

inadequate.
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4. M/s Tata Motors Ltd. vs Meghraj Singh (2021)
Issue: Defect in the manufacturing of vehicles

Facts: P Mane, customer purchased a new car from Tata Motors and within several months of
purchase, mechanical trouble started recurring in the cars. Despite several attempts at

warranty repairs by the company, the problem did not go away.

Principle: It was ruled by the court that manufacturing defects in a motor vehicle fall within
the definition of product liability given under the Consumer Protection Act, 2019. Tata
Motors were held liable for not providing a defect-free product and for not rectifying within a
reasonable period. The judgment again negated the defense wherein manufacturers claim they
are not liable for providing fit-for-purpose products that also serve the purpose for which they

are manufactured.

5. Pankaj Sharma v. Apple India Pvt. Ltd. (2021)
Issue: An issue of warranty and no service.

Facts: The Apple device of Pankaj Sharma malfunctioned within the warranty period.
However, when he went to repair it, Apple rejected it saying it had been exposed to water.

Sharma argued that that had never been the case when the issue first cropped up.

Applying this principle here, the court held that failure to render service in respect of repair
under warranty falls within the definition of deficiency of service under the Consumer
Protection Act, 2019. The judgment of the court supported the cause of consumers as regards
warranties and made it impossible for companies to dismiss honor to commit during the

warranty period.

6. Nikhil Jain v. Paytm Mall (2022)

Issue: Online fraud connected with e-commerce.
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Facts: Nikhil Jain, through Paytm Mall, ordered an expensive gadget but a third party vendor

listed on the platform scammed him and money was taken without delivery of the gadget.

Principle: The court has held under the Consumer Protection Act, 2019 that an e-commerce
platform is liable for the fraudulent activities of third-party sellers. Paytm Mall was directed
to refund the money and improve its monitoring of third-party sellers. This judgment reminds
that the e-commerce platform has a responsibility towards consumers and must ensure

consumers are safe and fraud not committed on their platforms.

7. Bajaj Allianz General Insurance Co. Ltd. v. Urvashi Seth (2020)
Issue: Wrong rejection of insurance claim.

Facts: Urvashi Seth's motor vehicle accident claim was rejected by Bajaj Allianz over an
argument that negligence on the part of the driver led to the mishap. She claimed it was an

unforeseen road hazard which led to the accident.

Principle: The court has accepted that denial of rightful claims without proper proof is a
deficiency of service in the Consumer Protection Act, 2019. The case was decided in favor of
Seth. The court stated that the grounds on which the claim was rejected by the insurer were

not justified.

8. Sumitra Devi v. ICICI Lombard General Insurance Co. Ltd. (2021)
Issue: Rejection of health insurance claim.

Facts: Sumitra Devi lodged a health insurance claim after a surgery where ICICI Lombard
rejected it on the grounds of pre-existing conditions which had not been disclosed at the time

of taking the policy. She said that she had provided all the medical information requested.

Principle: the court opined that where an insurer is not providing a valid reason for denying
health insurance claims it amounts to unfair trade practice and, in this case, directed the

insurer to settle the claim which gave relief to the consumer.
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9. Rupesh Kumar v. Hyundai Motor India Ltd. (2022)
Issue: Defective car and denial of repair.

Facts: Rupesh Kumar purchased a new car in which defects crept in after a few months. The
same car, Hyundai denies repairs under the warranty period insisting that the defects were not

covered under the warranty.

Principle: Court held selling of a defective product and refusing to provide repair within the

warranty period as violation of the consumer rights under the Consumer Protection Act, 2019.

10. Indian Overseas Bank v. Vijay Kumar (2021)
Issue: Exorbitant bank charges.

Facts: Indian Overseas Bank was charging hefty amounts to Vijay Kumar without any notice
or explanation. He complained about it, but the bank failed to give an acceptable explanation

for the same.

Case law: The court held that arbitrary bank charges fall under deficiency of service as
defined by the Consumer Protection Act, 2019 and demanded the bank to return the excess

amount.

11. Rajesh Sharma v. MakeMyTrip (2021)
Issue: Poor service provision by an internet travel agency.

Facts: Rajesh Sharma had booked holiday with MakeMyTrip. However, many of the facilities

promised by the agency during the holidays were not made available at the time of visit.

Principle: Liability under the heads of deficiency of services was held against the internet

travel agency due to their failure to provide for the promises made. The judgement established
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that internet travel agencies were liable under law for deficiency of service as provided in the

Consumer Protection Act, 2019.

12. Union of India v. Kunal Yadav (2021)
Issue: Delay in Return of Refund for cancellation of railway ticket.

Facts: Kunal Yadav had booked a railway ticket, wherein the railway authorities canceled the

railway ticket. Still, the refund was not returned to the respective account even after weeks.

Principle: Held that undue delays in the refund of money for canceled train tickets constitute
unfair trade practices under the Consumer Protection Act, 2019 and directed the railway

authorities to hasten the refund process.

13. Neha Singhal v. Zomato (2022)
Issue: Non-delivery of food ordered online.

Facts: Neha Singhal, via Zomato, placed an order of food that never arrived. Zomato refused

to refund saying food was delivered.

Principle: The court ruled Zomato liable for the deficiency in service. Non-delivery of food
and refusal to return the refund were the grounds for violations of consumer rights under the

Consumer Protection Act, 2019.
Satish Sharma v. Bharat Gas Services (2022)
Question: Deficiency in gas cylinder delivery services.

Facts: Household gas cylinder of Satish Sharma was not reached within the promised date and

time. Severe inconvenienced was caused .

Basic Principle: High Court held that when the delivery could not be made within the

stipulated time, then it was a deficiency in service as per the Consumer Protection Act, 2019.
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15. Anita Devi v. Amazon India (2021)
Problem: Selling counterfeit products through an e-commerce site.

Facts: Anita Devi had brought a branded product from Amazon India. Upon opening the pack,
Anita discovered that it was a counterfeit. Anita complained against Amazon, but Amazon

neither accepted nor rectified.

Principle: Amazon liability came due in the court for selling counterfeit products, as
e-commerce portal is also responsible for the authenticity of goods that get sold through their

portals under the Consumer Protection Act, 2019.

Here are 15 significant case laws related to the Consumer Protection Act, 2019, which

provide insight into the evolution and application of consumer rights in India:

1. Joshi Technologies International Inc. v. Union of India (2015)

Issue: Meaning of "consumer" under the Act.

Facts: The case involved a company undertaking the business of oil exploration. It had
contracted for some services but has dispute with regard to the service rendered.
Consequently, it filed a complaint before the Consumer Fora invoking the protections of the
Consumer Protection Act as a consumer.

Holding: The Supreme Court in this case has held that the term "consumer" under the Act do
not comprise all such persons who engage themselves into commercial activity with profit
motive. A person or organisation which indulges itself into commercial activity for earning
profit can neither raise a claim to be a consumer unless the goods or services availed by it
under the Act are for personal use only. It has given precedential value as it has excluded
commercial undertakings from the ambit of consumer protection unless their consumption of

goods /services is for some non-commercial purposes only.

2. National Insurance Co. Ltd. v. Hindustan Safety Glass Works Ltd. (2018)
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Issue: Insurance claims and consumer rights.

Facts: Hindustan Safety Glass Works Ltd. had a policy with National Insurance. After
sustaining loss the company attempted to file an insurance claim, which was arbitrarily
delayed by the insurer.

Judgment: The Supreme Court held that failure to settle claims within reasonable time
constitutes deficiency in service under the Consumer Protection Act. The court relied on the
fact that the insurer's inability or unwillingness to settle claims within reasonable time meant,
prima facie, a denial of fair and prompt service to the consumer. Thus, the insured was

granted compensation.

3. Ravneet Singh Bagga v. KLM Royal Dutch Airlines (2000)

Case: Airline services and consumer disputes.

Fact: Ravneet Singh Bagga lodged a complaint against KLM Royal Dutch Airlines alleging
service deficiency by delaying the flights along with mishandling the luggage.

Judgment: The court decided that airlines are liable for the failure to provide proper services
such as delayed flights or mishandling of the luggage of a passenger. The airline was liable
under the Consumer Protection Act due to its failure to offer such services. The court ordered
compensation to Bagga for his mental and monetary distress caused, which created a very

solid precedent in service deficiency cases dealt with airlines.

4. Lucknow Development Authority v. M.K. Gupta (1994)

Issue: Lousy services offered by government institutions.

Facts: M.K. Gupta had filed a complaint against Lucknow Development Authority for
delayed handover of his dwelling house and poor service.

The Supreme Court held that under the Consumer Protection Act, authorities providing
services can be held vicariously liable for deficiency in service. This brought under the broad
sweep of the Act government and public service providers that were liable for inefficiency or

delay in services like housing development, sanitary disposal collection services, etc.

5. Rubi (Chandra) Dutta v. United India Insurance Co. Ltd. (2011)

Problem: Un-timely settlement of insurance claims .
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Facts: Rubi Dutta lodged a complaint about reasonable delays in settling her insurance claim
which caused distress to her pocket.

Judgment: The Apex Court held that the delays in the settlement of insurance claims amount
to deficiency in service. The court noted that the ability of the insurers to respect the timely
processing of the claim and the amount paid to the consumer as compensation for undue delay

is a triumph for consumers under the Act.

6. Cox & Kings (India) Ltd. v. Consumer Education and Research Society (1995)
Question: Travel agencies and consumer rights.

Facts: Consumer Education and Research Society filed a complaint against Cox & Kings,
travel agency due to sub-standard travelling services provided to them including poor
accommodation and travelling arrangements.

Held: National Consumer Disputes Redressal Commission held that travel agencies are
vicariously liable for supplying services that fail in terms of the agreed standard. It was
re-emphasized by the court that service providers have a responsibility, on their part, to ensure
that the accommodation, transport, etc., match what was promised to consumers and thus its

failure to do so amounts to deficiency in service.

7. Bajaj Auto Ltd. v. TVS Motor Company Ltd. (2009)

Issue: Deficiency in goods.

Facts: The case dealt with defects in goods supplied by Bajaj Auto Ltd., where it was held
that a vehicle manufactured by them had inherent defects.

Judgment: The courts held that manufacturing defects in products offered to consumers, such
as cars, fall within product liability. A consumer is justified to claim remuneration or
replacement of the defective product by the manufacturer, which refuses to get it repaired or
replaced under the Consumer Protection Act. This judgment established further the rights of a

consumer for quality products.

8. Ghaziabad Development Authority v. Balbir Singh (2004)

Problem: Real estate and consumer protection.
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Facts: Balbir Singh had booked a house with Ghaziabad Development Authority (GDA).
There was considerable delay in delivery and deficiency in construction. He filed a complaint
alleging deficiency in service.

Holding: This court observed that purchasing homebuyers fall under the fold of the Consumer
Protection Act as consumers. It is their duty to deliver the properties, and delivery within the
promised time frame. When not fulfilled, liability for deficiency in service is applicable.

Compensation can be sought by the consumers.

9. Ambrish Kumar Shukla v. Ferrous Infrastructure Pvt. Ltd., 2017

Issue: Jurisdiction of consumer courts.

Facts Ambrish Kumar Shukla lodged a complaint with Ferrous Infrastructure for a property
purchase case he claimed has been delayed. The dispute had arisen due to the determination
of the jurisdiction of the court in which the case ought to be tried.

Holding: The NCDRC clarified that consumers can file complaints in consumer courts based
on where they reside or work, and not necessarily where the company is located. This
judgment opened greater access to justice for consumers by helping them obtain redressal

more conveniently.

10. Karnataka Power Transmission Corp. v. Ashok Iron Works Pvt. Ltd. (2009)

Issue: Consumer vs. commercial entities.

Facts: Ashok Iron Works Pvt. Ltd. filed a complaint against Karnataka Power Transmission
Corp., alleging that the company did not provide them with adequate power supply resulting
in interference with business operations.

Holding: Held that even a commercial organization can be treated as a consumer if the goods
or services availed themselves are not incidental to profit-making activities. The judgement
settled when the predominant use of the service was non-commercial in nature, to which

application consumer protection laws would apply to the businesses.

11. HDFC Bank Ltd. v. Balwinder Singh (2009)
Issue: The problem with recovery agents.
Facts: Recovery agents hired by HDFC Bank harassed Balwinder Singh for recovery of loan

which was taken. Coercion and threat of recovery agents brought mental agony to Singh.
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Decision: The court held that recovery agents employed by banks adopt harassing methods
against consumers, which amount to deficiency in service under the Consumer Protection Act.
Recovery banks are restrained from recovering in methods involving harassment and threats
as their modes of recovery and have to comply with consumer law to fight against illegal debt

recovery methods.

12. Cox & Kings Ltd. v. Joseph A. Fernandes (2008)

Issue: Deficiency in travel services.

Facts: The complainant, Joseph Fernandes, had booked a travel package for his clients
through Cox & Kings. However, several promised services-including accommodations and
sightseeing-could not be provided to the complainants.

Judgment: The NCDRC passed judgment in favor of the complainant, holding that travel
companies have to provide the services promised in their itineraries. Failure to deliver on such
promises results in compensation for deficiency in service under the Consumer Protection
Act.

13. State of Karnataka v. Ameerbi (2007)

Issue: Inadequate health services.

Case: Ameerbi filed a complaint against medical negligence by health care providers
following the death of one of her family members in a hospital due to improper treatment. The
hospital stated that it incurred no liability and that it was not a trading organization.

Judgment: The High Court noted that hospitals and doctors owe a duty to those who are its
recipient under the Consumer Protection Act. Medical negligence or failure to administer
appropriate treatment is deficiency in service, and consumers are at liberty to recover
damages against medical professionals and institutions for mistake and negligence on the part

of the said medical services.

14. Maruti Udyog Ltd. v. Susheel Kumar Gabgotra (2006)

issue: Defective automobiles.

Facts: Susheel Kumar Gabgotra purchased a Maruti vehicle, which had some major defects
within short distances of the purchase. Maruti Udyog refused to replace the vehicle or

compensate the defects.
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Holding: The Supreme Court ruled that defects in the automobile sold to consumers falls
under Consumer Protection Act. The manufacturer is liable to replace the car, or provide
adequate compensation for the product failing to adhere to quality parameters. This case dealt

with consumer protection in the automobile business.

15. Spring Meadows Hospital v. Harjol Ahluwalia (1998)

Issue: Medical negligence.

Facts: The patient was a minor. The case involves a minor who was wrongfully treated at
Spring Meadows Hospital and left suffering from serious medical complications. The claim is
one of negligence.

Ruling: Supeme Court held that there would be liability of hospitals and doctors for medical
negligence under the Consumer Protection Act. The court of law found the relationship of
patient and hospital to be a service relationship and the deficiency in rendering due care
constituted deficiency in service. The court ordered the hospital to recover from it the amount

of compensation for the negligence.
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¢RT 500: FATAGIA & TIT &3- "SI FIg fhdY 3177 cafFd FI AR FIAT S, 3T & ay do
T AT & ToIT ATUROT SHRTEH AT STATAT IT &t § SIS fhar ST | oS 1988 A,
SIRRT ATHS & RGN T 3TEd JToitd INYT o TRATHeT o1 Ueh AT [aUden qer foham,
ogd "3maufie 3R 3R "IATTSAS WA & AT IIRTY FeATey T HIT Y TS|
fa9ges o ArTgI 2reg & IRHATT Y <A FoArm 3R T 1 arsT NfST & 3 o
TATATART X fGam| epast o adges 9iia & far o1 3R 39 a1 fadas &
TSIEAT H 92T fHaAT ST AT FARR 9T 36NN SdRT Teh Tk Hthel TSgedrdr
gsdiel R Aol & ded AT a0y o TWeR A [A9TF arog o & T Al X
o) fadre arag o arelr 9 faaAfea & T T 'Tadd 90 §AR dlhdT $I 3dR®
orferd 3R arfaefierar &1 uer 31f&eeT 3191 &1 TadT 9T & 9T 1S AT =T8T g hdT|
gAN TTATAT HATHA & A Fedl of AR # 97 & Fr1 g1 3R IR sfeafaa am
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AT & TR geter & T g1 718 Y| Ig et 3R 3R gt avg &1
3R § | oo o avl 7, AR 7 ATeIe & A ol § 96 16 & | Safadard o 31K
ATaSi{aAh ITeld o & H ATIgTol

R H, AT 3R St & &g 0AT IS 3R 7T &1 AT 3R JeA= Y erer &
RIS TRTT & | S8 THST o Tolv 34 ar Aot #7 fgenfora fhar s g:

SITFAI TORTE & F 3 ATTgIfel (ATIRITR): ATAGIe I RTE & T FH HRAT &3
fgar 31T XXI &7 4RT 499 3R 500 & dgd FafRd fFar srar &, air §F asg &
TR ATART T YRT 124A [TSTG18] & dgd [@AT3d foram STdT 8, [/ T rar g: sy
wls Y, ersel gany, g el 1T AT frQ 91T, AT Hahdl gaRT, AT 7T FAF0T gan, A
3T, YOI AT HTHTAAT Tt T JATH HIAT &, T 7R H Flofed SaRT TUTMAT TIFR
g 3EAIY &I 3ATold AT § AT A Told el T TATH HLAT &, 39 AToilad dRIEH &
TS foham SITuaT, TS| SIATT SiIST ST HehdT &, IT dlel Aol deh o shRiard &, foras

STATAT ST SIT Hehell 8, AT STATAT ofaTTAT ST Hehell 87|

YRT 124-T &I HaHTehdl & fAuce dTell Tgell ATHT IH Fcel Sl T T AT
STETEIE 3T ~ATATT o ATAT foh 3MSUIEY ST ¢RT 124-T 31fOhREI § Fife g giawrss
& 3Tesa 19(1) (T) &I Soolted il gl 124-T I H{HeGTFd ST T l Ficsitd
FT arerT 3T GfFersT T TS 9T YR T aTelT Shgl I1AT AT| §Tell[oh, SheReATT ST I8
IR 5T & AT H 3/ WIRST Y AT I1AT AT| 3H ATHS H 37eTold o AT o 39 T3
T HSTSEAT IT FHlsfel AR ATEAT 7 33T AT AT 375 & 3¢ AT 9GRT A 53 At
WMAT FAT TRT| gTellfeh, TG ST URT HT HAAAT &7 T 3UANIT fhAT ST &, aF T§
3T 19 FI et g haRery g 1 f9gR T & Al H TH wiced eI Ay
& Tl I GWH HIE A Aol T ife 0Tl & q27 §: Her =1y &g g #
BRAS HEGiee It & HeT & 3R NS & HBERT T Fal 3R ST Y ST
Fgal H AT | 3o8iT gl Toh 30T AT FHifad H &, ST 3Mwelt 3R 59T J9etr &
AR & Golafd, STHIGR 3R A AT, Toleglel &2 &l SleaT 39T eI =11 forar §, T
BT SITTAY 3R 3eTehT IR R R & IR R E-FaTel AN I TXRR T gl | 3ogled
faettar 51 & o qATIAROT & gt o) o fXeneT || 36 ae, FeR Ay Ay
STl SIC o TSURAT T &RT 124-T 3R YRT 505 & T8 Ny ST AR e ay 6y 3rafey
& fIT R HRIA HT Tl FoATS | A W, GEAT oh =RIH A wTehl SHIH T Tehel U1 o
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IYTAETEr ol SRR IWT 3R deadR 31dYer T @ikt Y feam| Ig sifd & forw sshara &
ST AT 3R T AT AT &9 & fATRTd w7 & SgieY 41| I8 TR 1 fonddy oy fa
IT 3G fhdT 3UTT T AT el aTelT HTTOT Agl g1 3R 1 37N W, ATH Y 3]
TGeT T & 34T Ao W) 37 & U ofg & 1Y Halod ~ArTerd $H1 T f3dielet a9 &
HET T@T 7 AT Hfh AR &3 Wi &l RT 124-T 3R 4Ry 505 gadunfaes derar
T FHeal AT, SATAT 3STeT 74 o TR AH &l Teh GideTe Ns &1 o1 fear| =i
TG T gaTell Gt faaTfeet JTaiTeil hr Sfrer shiet o STe; Halee =1 aTerd i g &
HASTHGR 1T & fohaT 3R FoheT-HATE FoI1a HTfRIa ARI0T $TelTd #H FEll Aol & a1
R faue Aot &1 arsEar s g ﬁaﬁﬁv‘rﬁwﬁwaﬂﬁg’vw
gafea =arerd i 17 ff [ afe g =ararey & Aok 3k sarear i @ar ¢
forar Smar § ar Rarfea armd smvor 3k sifdcafFa & cadaar & o AR )
3R faurl gfast & g & 3 SIvel | gEd 3R, Ife T e & oy 3k
ST 1 TR Y T STl & a fdarfed aRIT 3efese 19(1)(T) & 6 3Heeoq
19(2) & HAGGsToR THIAUTAH glel & HRUT IGG I oI Hehll & | 3H TR, Taarfed amrsit
T SIIRT WAT T feam 9 3R fqarfea gt amusit shr gaunfaes duar s st @r
IAT| TETHR, e T @RS R feAT 1T AR 37 TS FHoel T 37dver T FfAd
3T ~TATAT H aray AT feam ara|

Taferd Hee:

T R &3 HigaT Sl TRTT 124A 3R 505 FIAUT & 3eTeee 19(1)(T) & 61 3HeJeoq
19(2) & HEgeToR TUFREIA 87

T 3eTEAT thellol, Hlefel 3R cTaeT Y [qanser a1 far v s v Hem a1 ggfa
TSTGIE T ITIRTE HTAT SITeAT ATRT?

K GEIGH

o]

Hegl |- AT WA & 3feeeg 19(1)(T) & WY 3HIeed 19(2) & FAegeToR HNAY &5
TfedT I gRT 1247 3R 505 3OHRGIA 572
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A HIE o AT 6 Tg T T GIET B, S FHlefed 3N eTaEAT & WRET W FeR wch
¢ 3R TE a8 gl TR § o W U & [T TRl &1 &fSd et & 368eT &
ShTeled SATAT SATT & | THT Shlsfed, Ueh 3R, {1907 3R siffeafaa i Fadvdr Hr @@ g &
38T 3R IS ST &, ST AR EiquTe garT T eliehdifish TaR & forv 3ifaard g
SH AT o T hr FR&T 3R @S & v Tar gfdats 3raeds g de-1aR, Hafey
ST o ATAT b FRAT &3 Ifear i ORT 124-T 3R 9T 505 IRAT e &
HTTBE 19(1)(T) T 3T 19(2) F T Tgod W fAAR &R gV R & FfaereT &
37eaTe 3T & |

HCET 2- &1 3eHaEAT Urellol AT hiofel IR cTGEUT 1 SS AT TGHT HShTot hr HT AT
gl &Y TSTATE T 3TORTE ATAT STTeAT AT

T Fgrrerd AR A FEfAT § RER R Aot ) TR wd gu dafem
AT T T &Y fob Ife; Tt spr3 el &h a1 g & Tob 31egaedr thellel T vgfy ar
hlelel 3R STTEUT T TSaTTSe T HAT & =T ofY, TIT&e AT el 91T 2reat & Ul @ St
TIHR & TS el AT IT GIHT T $rarar AT Fd 8, TSTalg i 3o qui g, ar
URT3T hT QY ST 3¢ 3eTeea 19(1)(T) & H1Y TS (2) o HeoToR 3AtTioteh Sl
gl

T ARG FH Ig Hifordh ATUSR § F a8 30a T & Teteliae Reurd AR g
W JUT 3oTehT TAR-TAR Y AR 3eThl TATIAT & oI 1 ¥ | da STgl THATS i Tfcar
el 38 UsTellicieh TARATH I TIR-SEN el T 3UshdA AT Y 7o Gaitarg 3R s
T AT FHATST T Ioelid o ToIT Weetreh § AR goeltarg 3R sl Farfdca 1 37d ot
AT Teh FHATSTATET I T TATTAT el oh [olT I AT foldeh (01T 3T el Tgel F &r
HfAH qalt & Aded # FF I ¢ €, I8 Tg AT 317 o TATST & Feedt & faw asl
RTAYOT TehT & SoT 3EE 2T Y UTC AT ol & | TRNAR SIeTHd § 5T SiT 3o7eh faeeer
g1 TehdT & 31X 37 ANelt ol faRTer st St waATeT T His[ar saaedt iR It TR
SIRY TGS A6 &, T§ ATl o1 817 3er g1 T 3 AT SR & dgeld a1gd § aifeh &
39 HRIHA IR AT AT R/ A Feh, 3ht FidaTr & shael "el318" 3N "I ereal H1
3T YRT 295 T [STelegia] 3N galaaqul ), foraenr 3eeed fondll aef & et ar
uﬁ%%&aﬁwmﬁw@rmﬁ#m&ﬁﬁﬁ@mﬁ%m&wwaﬁ
gl 31T §: i s 8, STeAgateant R gTaaTqol 3¢ @ R & fondlt o @t & arerin
T enfier HATTATHT I ersal T, ATe el ITT AT Fore 91T, AT Hehdl AT T FAA0T gary A
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YT, JYATIT HIAT g AT YA el T TATH Xl &, 39 dled & TR JTel odeh
313t & AT FREE AT ST T 3 fHAT ST | 319 37 3TRTeT & foIT yishar Y &3
gfsrar Ifgdr & dea aReT foram 57 w1 &, 99 Tuse &9 T Fgraar g F g arF
Jed 39Uy IN-TAY 3 FHE &1 ST N9 9T 3790 T 3T FTI0AT AT &, 3o
3H at W are & foar fuaa & 781 forar sreer, 3ik 539 avg, ves Nifea safiea 3mae
¥ qford Reraa gof gl X aren, dfes SAEIR AFE #, 38 AfSRee & aeFa
RIS St et g1 STel deh ‘T SITa” &l FaTd g, eTellish ‘T’ sl 3TH diX X Teh
EraTely 3TRTY & §9 7 AT & [T S21d ATAT ST &, aAfheT HTITF FHIefet & e,
hael G & fAd aRFEATATT #7 & 3Ry & ¥ A A & fov sa19 §, I8 safFaar
F [9AY TT T IPC & dgd ATAGIA el T AT ST ST o [T SHHAR §oIT ohdT &,
§Tcl &1 3eToh GaRT 9NV 97T 3TRIT T & |

Ao 3ORTY & & H AlTele (GA/IE): @l d SIC Hlelel & dad HleTalfeT &l
HaTe §, Teh ATHY AT & §T &, €1 AT I &I § o [ S W | Ig T
A & AT o FIg HIF AT &, T ATfod g AT o 75 3T, farad,
HATeTgTioleh e 3R AIdatioleh T & THITAT &1 SIE & TG 3 HATTGITeT T Teh [Eol<€T Tge]
Ig ¢ T I8 Faa qef aTed § ST ATerier Tt gesfa i g S e Shifaa safera
TfCTSaT T JehaTeT Tgarcit 81| Jiferehrer Amet 3, gaer 3% 7€ § & el 7 cafea a1
SCATH T IS HUhcd 61 o, Fdiieh THTY TAH & HTHR, ATET T g ATl el &
HeTH glaT T1feT fr 39 foIT 3rvdT oI s efAd fhU 1T | gTelifah, STHT Adold
Ig 181 & o 3R et FaT cafera Y agarmar o St €, A h1dars &1 &1 RO 761 g
GohdT &1 ST 3TTaT, 39 AN & [T HILars &1 A1dr g, 3R A=gife 1 718 aig
ST &, T 91T Sl ESATAT S BT | SHeh 37elTaT, fondl YehiRTeT & SeoATHT gley ahY 31TR7ehT aTer
IfFd Y W YT T Udhed o TAT TASETAT S AT Qe & Haft v S &1 grenifern,
ThTRIT-Jd AT Qe &Y et &1 STl § Fifen TRl =ararerat 2 ay 1891 & wifiees
HTHS d1eA1s T8 A 7 fAuiia gy 1 are= frar g:

‘TR & 9 AT GaRT 3R 8T ek foh Ueh 3TARA ST GarT AlTgliel &
USRI Sl Jehel T ITTUSR g elfchet JTRR &1 T T [ &, 3R TIse AT
T BISHT IARHA FATUTAT LT & SeA AT T AAell H, FSeTd 3R S bt Rieprara
T 9 STl HIGTETToT ATl 6T ofaTcll, Tl 3HaTed hael T eIt AT &g Y &
HARA [ASYTAT a9 AT &) ST ART ST GTAdIer 92 ofdr g o 98 ATIgliel ohr 37T
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SE= H HeTH g1, 3R 37cTeldd 38 a1 @ Tdse w1gl ¢ o a8 TAT htel H HaTH =11 &
Hehell B 39 fAeHid &7 gree ool 3= =ararery H Wi & a¥ 2002 & Gerad &g
FATH HolenT I ATH H fhaT &1 5T TR, 8Ter &7 Tg 31T &1 Toh AT ATAGTIIo hiet
aTell Yehfcl T &1 Hehcll &, TG HHTST & foh ThRIT 1 HUACETET HHCAT i BISHT
gt oTgt foham STuar- @erac:, V8 ATHA ST6T §1G H gollel T $ITcllel TASC &7 F
eATH IfFd & Y fhU T 69T FIA F Sk A & v gaeq F&T |
I-3rgarerers aRFEATIAT 7, IR =Tt 7 3ifdcafea i saaaar 1 gada s
T TG eS8, AT TAWT=iT ot Y Tt =78 fe@rs &, Tored @ennfad Al & e
W AfHSTTFT I e ST Fehell BT |

HATIGTToT T 371 § HATIGTTeT Sl AT ATARIToT &lel T 1 AT IRUNH | SHTAT, Tg Ih ol
for Ig uee RAfae 3R 3RS A St sl TATRT T &, JATRS 9 F eI ¢ |
3afT, Ig YEdidd & fo d8e 3qese 19(2) & Ted ATl T THEAT I g e
ToIT Teh hlefsT ST Hehcll §| SH TG SITT IAT hleled THTdeT AT ITITE hlefed BT Hehell
gl Pl ARl § WA e ARC, AP P H yHd TAA 3HA
RAfgey3mauftes aRa afde §, TREITaar ST 3aeThdr & ded [duR & folw 31mer
AIET| 319 A% SHTAT foh ST 31gese 19(2) JfAfaffd frar smar ar iR Sa sq A &
TR fohaT 91T AT, T Ueh Ya-HIS[el HIelel AT, SHHT Aceld TE o8l & [ IeIeoq
19(1)(TW) F FHRT ThHIAA & TR H 37T T ST 1 TR & ¥ 31Teee 19(2)
CaRT Ugel § HISle Slelel T &raT TordT 917 &1 38 ke 3Hefesa 19 # 3 gfaetr sig s
w®el

379 ST ATTgTY ol 3TIT¥h o7 T 37 &, Y I 3IRIT I 311 ¢ foh I8 IRa &
e & 3Tese 19(1) & dgd MRER Faaadr 3R HHeafad & Hifdw 3fhR Hr
&I Al g1 Fifeh HFITFT T T & AR Hl TaEY Alehcl T & TG AT
dcal & ¥ U ATAT ST § Fhifh T 3T AR T ¢2T T TS 3R To=ifas
wfshar 7 g g 3R Ferrelt ®q & 19T et Y IreTATY & § | Jrfeatr Hr FacIar e
& TaRaTd FI STFd AT 3R AoTeiiTcdeh TToCahIoT fE@Tet T AT UGTeT Hcl & offohel
FaTel Y§ 35T & foh AT AT HAUTT o feTesse 19(2) & dge Tod GaRT ST T
sfaa wfasel & 3iaeta 3 & a1 7€ 39 Aeafaf@a ameet F1 3reaacas faeeyor
& ST GRATAT § o 81 AT 31e7esa 19(2) & 6 oy 1T 3R Gfdail & 3icfeiar 3meh
gl
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3R, IS NI SAH ATHATS Ao Ig AT [Afdel AR hT Famiarhar &
T &1 3 HAHC 3, R F A HIC o 74T TISHA i1 GhordeT 7 AR ToaA
FIC o Tah VAT thifel FT 3eo@ fohar, forae seT 137 U7 fof TR 31RISRY St 3m9er
el W g, T8 Shdel el Follell T Hehell § T8 Hcd T &TaT 33T &1 3 T & gid
ATIRATE Tl 38 HIH & HILIH &, ~Arareiell & Herd 90T 3R f@fder A & dra
e T ST AT| AT o ATAT o AT Flefel ATAGI 3TeTede 19(1)(T) & dgd
3 §9 8 gfaaftd § F3ifen a8 9= fohd arerch & a1fR&ica &1 3R omer a7 g
RT 499 & & AT §HeT Tg AT foh Hel T § Ueh AT ITeTcll bl TR &l
e a1 | 39 4T o e Tt o) HAT Fer &

GIHTIH T T R T =gl drdeh 781 AR =arafd drdr. o & gt
I I T TR I GS 7 & & TS AT SHlsfeil T FALeleh JLdT sl
wwﬁwmﬁm,w%ﬁwﬁy%wﬁw%r%mﬁmﬁ
gt €1 aF fhu arw $haer o 3rfaenier geerere 3R Jf3ar & 31Rsh it AdRIcHS TaT J
M| $S AT A Ig 87t deh 12T foh I 31ReTTFd T Tl T Aok Tehcll & | T ATHT
g AfeTh Heal T Jolall H 3T IETse TNl A3 & faT 3w aie fhar
ST | ETYOT & g TISC & Toh 31fATTF T TaTTdT IR Ueh W=Teh THTT UST 5| 3egiel
379e7 fAREINUT & FATCHH § FATT T ST B GfASST Y §U AT Y HTaRTh1 8 AR I
Sl Tttt & folv Araeifaies 3UAR YGT el d1gd o | 3eaiel 39eT [a2eiVUT o HATETH
@rm—neuﬁ?dddlaﬁmmﬁ@wﬁmmmwawmﬁ
T 328 3MTYUR YeTeT e Aled A T Ig 0T 3ifdeaiard S FaaTar I e FX TR
&1 AR AU & 3Teo6 19(2) /AW & fod 7 3ifdeatea & Fadadr X 3fd
gfdeer 9T 7T g1 AfheT 3ede # AR & TR & Jg 761 9 7247 g o I8
RIS 3R ARIRS A gl § Fafad & a1 «ig1| 3ad e #7 ifficafada &r
TIATAT & 3oodsd $T 33l 3R afg o oF F9ar & ffd & I G99 & T
3TeTUTiehell Tgof 2NTAe &1 8t & forw ven € anreAr a1mer Sredy 78T 81 fopedt 8fy srorrferen
ATTEI HATHS ST YF3HTA & TIT AT R FHA T A H AT HT dg6; ATTETHA
&1 AIfRT| g €I & Ao ¢ T &3 UTaeITail Sl T 38 & folv she of HIRAT AT
% T el o IRTSTh ddich & IR 7 gl AR 59 IR H [T & fh F 3RS A
AT T dieteT 3R 3iffcafaa i Tadaar &1 3791 FIA T Ushdl ¢| TE dlfeheh &9 T
SRy AeRraT 9T & & SITETaR Tatadr 319+ R[Nt & @amd 3mufee Agia &
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ATHS T WHAT S I &1 GEAVIH T TATH JININS 20161 A HIC o AT foh
TR AT & fAdesy arer 3mS3Y i &R 499 31K 9RT 500 GdenAs 9 F T |

S8 WAL o 3TBE 21 & el ANTReDI I [T T Siidet & AR o Ueh G & &
# yfdser & HRSR H AT &1 58 8T fhar & 3egese 19(1)(©) & d&d
3ifdcatera &1 Facadr & HTAFR F 37706 21 & dgd Ffaver & 3fUFHR & @ ddfad
foraT ST =T

GUTH I o gl foh T 9& ToTailicieh T T g 3R 3McAT § 3R Ig Teh AToi(ieh
1T 8, Afohet I8 FadFar [avusT 787 § 3R A1 garT saent 3uier frar cafed $r
Wmaﬁg%um qg'zuoi & fore 7T forar S ghar 81

&I of gl b 98 1 3faa gfasut &1 ot areled e glom AR g8 3682 aear 3R
fIORT I YRTTAT Hh SATed ol 3R TeTaT &, forgas f9ar SeaifEe Aderar SFaerR
GHEERCEET]

SIE & g foh TordT aferd T gidsaT 8 3= €1 AgeaquT T8 § 3R Ig feafed
T FadTAAT H AT & & |

FIc o Tl T cTfFaera TR#AT, shaa 3R ufasar $r 16T & forw AT T 39T ST
31T ReTfFT Fr Tadaadr & Aifes 3R ] v 3T gfaa |

SfersaT &7 HTARR FAUTET & 31e7<06 21 &I T Heah g
Ig Teh I TFd o Alfoleh ATFR B

Ig Ueh HATAATEHR 3 § | ool TR, g TSR BT H |

HATAGTA & YTTLTAT Y §ATC WA § FfAafad Hf Tadaar W Uk T8 TerdT|

AT & gl o fhdl chfard it gfasar T Seggint 58 q§d|d| AT TS eIl T8l
¢, Sfcsh 38 faT aTfayfc & foT shaer Srareh HeheAT e fohaT ST Fehell B
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ARl TAHTST o Ta%eyy foram 31T 3TRTer § 3R I 1 g Fcied ¢ foh a8 319l ARTRERT
aﬁmﬁmaﬁu@éw@&wﬁwﬁl

et &1 ot qEt & caferaca ar gfaer & fUER 1 57 Jgae # SfER A8 L
sifdrcafad & el 7 anfdrer el & Rl & o Shael IordT & TTCHIT § &@T STl ATRT,
afcs [T TUTeT 9X ag ST @1 &, aikeed, ST, Jenrere T afafshdr, T9or &1 366ed 3R
g8 #7d fo@e AR 319air 31ffeafad 3R $Tor $Hr Tad=dr 1 TN9T AT &, 5T T3
€gTeT H W= ATR T |

3RS ATARI I JAUTTeAeh Il & SR H, Haed AT o NRYAT & aRT
199(2) & (4) Pt foRTT FTA ¥ AT Y 3 @RS R 2|

TATTY oF 39 doh ! WIRST A 1T oh Ig YRT Ueh 376197 J9T ST & | §TeT SH doh I
off @er =X eI & 38 yrauna & 3feaf@d geifeor &1 315 iRy 78 § 3tk I8
gaenfae Sira & g & =18 3T 1

TR 7 YTaeITeT TIhRT HAATRAT Y 3deh ARG HrAT W HiAT JTHTASTAR
eaforat & T aerr e & ATLgd Q@ 97 e #H RIG—Id gof el ol
A T g

~RITT o gl o AMRART 199(2) ¥ (4) F T8d AT T RPrRIT gof et &
TSN HEARY T 3TAFR GRT 199(6) F ded HAToIEee & GHET ITFaIrd &7 ¥ Rewrad
gol et & 3HS TUPR F AT B |

URT 199(6) THRT HAURY HT 6 TF FS ol § Sl g AWIR T o § Fiieh 39
ARIR & 3TFR A aRId 8T AT ST AohdT & | TH ATH 81 Hohd & STal AIPRT HHART
o a7 H 38 PR Y T&T & fIT TeT AXHR SaRT HSTY =61 &F ST Hehll & 3R UL
Teufa & ag &R 199(2) ¥ (4) & Tgd ATIELE & THET ATHAT Gof Y HehelT ¢ |

IATATSIT T oIeh §HRAT 3T T THST H AgT TaT: Iaeiaier 3R A rafaat & $ar
3T IR TASE AT &, 98 YFFAT 3R TfecT & Frat F1 Ioa@ FXar & Afha T8 Tose
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T A6T ST & a5 vaT FAt N §, 3R T Hiferw Faea 3R wawfae glawr s
BISIEIEIGETGIRS

HduTfeleh AURU: Ueh FGURUT & §4 & FEcd 3T HIUMA® F&A q el &
AT 3TTRUT & &9 H, T 3T ITTUROMIIT & T HISTR T G 4T IW@AT ¢

HhRIcHS T H Theddr &1 #78e AR 3ragAfa 3R fAfaerar o1 el gl | gg = ar
3CTIT-YeTeT & IR o1 &Y 3hel |

SYcd & faUR # Th FaUTaed Aldcs AR UG & &I H AT II°d g1 I§ Teh
HatTiaes 30T & S §eT0 T@=1 3R 9IS et T 3aegencli g |

FISEAT T Al FGI glel & ATAS[G, 3N 3HE TASHY & STds[g Tehlelel HAURMSTA Glol
STaSlG, I8 [T HISET Flefst &l Agcaqul ®9 & THITAT 78T el | 9§ AT TG &
ToIT, GaAvTHA Fardl AT H GNA HIC & Baol & Hisled b, Hioled HAeT AN 31737,
HATTgIfel ol AR TURTY o 3TelTal Ueh IR ATAT AT & |

A1 e SoAH AR He: AT ferel & ArFer i qeaifA 7, 3N gaar deanfadr 3
AT Fediehal & FHbTCNA T & HEsT 7 ~ITAUTTIhT &l 3N & AT Sl IR A
HeFl AT fohceT aTS=i1 T

a1 e &1 At 3fRATFT Hr Tagaar & aF 7 T WfagiRs AT §| a8 Agreea
AT [Tt ITATAT I HHA 1T & ST 3T 19(T) & Ageaqol Tge] &1 GRT 66T
g ST ®T F =T a1 75 A, ST AT, IETSedT 3R HYUT W} 5%
HATIE THTT & $RUT, FAfed AT o 39 3gaefae aara BU @G W e a|
gTclifeh, TATAT & AT H FHT ST o7 Teh 3eleT IEdT 39T 3R Farar & a7 fga &
AT # f5T Faarq o 919 1 IS §, 3TH A E | 3T ATHS F ITaeTe dhr HehroT sarear
Fr 315 AT | gTeITTh, FTaTHT & ATHS & 'Uiaser ot enfarer ot 31k GhroT careaT 1 AT J6T
7|

HATIE THTE: Flsell G 7 'HATTE THTE Qe Hel ®9 H Teh VAT FEATY b1 auied owaar &
STET fendll egfehel AT Hefg o f&cll IX &S oh ST A HTUT AT JTEROT h el fedT ST g
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MOTORS VEHICLE ACT 1988/2019

Introduction

The Motor Vehicles (Amendment) Act, 2019 is an Act to amend the Motor Vehicles Act,

1988, with an objective of safety of Indian roads, bringing down the rate of violations in

traffic, and reforming road transport management. It has come into operation on September 1,

2019, once it had passed in both Houses of Parliament. A long pending problem of a rise in

road accidents has been associated with outdated and poor mechanisms of enforcement for

traffic rules.

Key Objectives

Improving Road Safety: Increased penalties for traffic violations

Strengthening Licencing System: Reduction of issuance of counterfeit licenses
Increased Compensation Arrangements: Compensation of accident victims as soon as
possible

Implementation of Automation: Encouragement of the use of technology in enforcing

Environmental protection: Tackling Vehicle-induced Pollution.

Significant Changes

Tough Penalties for Traffic Violation

The amendment hiked the penalties substantially to scare away violations:
% Driving when drunk: 210,000 instead of 32,000
% Driving Without License: 35,000 instead of X500.
% Overspeeding: X1,000-32,000 for Light Motor Vehicles (LMVs), 32,000-34,000 for

Medium and Heavy Motor Vehicles (MHVs).

% Not Wearing a Helmet: 31,000 and suspension of license for 3 months.
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*

K2

Seat Belt Violation: %1,000.

Road Accident Compensation

Introduction of a cashless treatment policy for accident victims during the "golden
hour" (first 60 minutes post-accident).

Compensation for hit-and-run cases increased:

Death: 32,00,000 (earlier 325,000).

Grievous injury: 50,000 (earlier X12,500).

Good Samaritan Protection

*
*
*
*
*
*

Encourages bystanders to help accident victims without fear of harassment.
Ensures no civil or criminal liability for Good Samaritans acting in good faith.
Streamlined Licensing and Registration System

Requires Aadhaar-based verification to eliminate fictitious licenses.
Standardised test for assessment of skills of drivers

Digitizing vehicle registration processes to reduce hassles.

Aggregator Rules

Companies like Uber and Ola are covered under the Act, keeping in line with safety and

security standards as well as price norms.

Vehicle Fitness and Emissions

->

N

There has to be a fitness test every 15 years in case of private vehicles, and annually in
case of commercial vehicles.

Emission norms compliance is made sure through this, and it should reduce pollution.
Electronic Surveillance

Traffic violations are to be monitored through CCTV cameras, speed guns, as well as
automatic number plate recognition systems.

E-challans are issued

National Road Safety Board
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A statutory body to guide the government on road safety measures, standards for the

construction, and design of motor vehicles.

Impact of the Amendments
[J Accident Reduction Severe fines are to be implemented so that there is a kind of
discipline among road users.
Public awareness and enforcement have been increased.
[ Ease of Doing Business The online license and registration procedure reduces red tape

for the public and business.

Problems

> Public outcry over hefty fines.

> Implementation varies in states.

> Lack of infrastructures such as fewer traffic signals, signage, and poor road quality.
Criticism of the Act

+ High Penalties: Critics argue that the heavy fines burden the lower-class population.

% Federalism Concerns: A few states opposed implementation on grounds of state

autonomy over transport legislations.

% Infrastructure Readiness: Not ready to impose the new rule uniformly.

IRTT

AT argeT (TeesT) 3fafaze, 2019, A arga fafaae, 1988 H T et arelr
T AT &, TTehT 3eeRT HRAT Tl T GRaT AT e, Ardrard @zt &
Seoitiel T X &l A AT AR T5h IRageT Yaered H GUR H¥=l1 ¢ | g 1 Ay, 2019
ol I 3 31T, ST & HHE o alell Hewil GaRT YTkl Y fem 97| Fgeh geiea3it &
geftr & v Qo FRENT B AT FAIAT & Fade & faw gl AR sAeR
SIGEATHT & ST AT

ALY 3e8eT

1. H5eh GI&T H GUR: AR Sooltel & T ST & ged|
2. CTSHTHT YOTTC T Fe g Sellel: Feholl olISHH STRT hlet F haT|
3. TGS cTGEUT H GUR: GreaT NSl I e F3rmas|
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4.
5.

TqATelsT &1 HATeadel: Taded H TGN & ITINT &l WedTg |
TITROT EIETUT: aTge-Sl el JGuoT & foioeT|

HAgcaquT IRaciel

1.

ATAIT 3eoltlel & foIT HAR AT
ITRTATH & TEd STHTAT & R gefer &t 978:
o RIS U dTgA Tellel UX: 310,000 (Tger 22,000)!
o TIAT BT ATgT Tellel W: 35,000 (Tget T500)]
o o 31T & ATEeT Tl UX: Eooh AleX argalt (LMVs) & forw 21,000-32,000
3R FALIH T 7Y AleX argsir (MHVs) & fow 22,000-34,000|
o golHCT of Ugslel UX; 31,000 3R as8d 3 Fgled o forv fraifad|
o T Joc o N W 1,000
Hsh GEICHT 3T
o "EafiH T (G & a1 Tgel 60 fAeTe) & SRt NSl & forw SHherod
3YAR A1 T eI
o f8c US T ATHC & H3Ma A gefor:
e Fcg W:%2,00,000 (T&er 225,000)!
o IHR TIT W: ¥50,000 (Tger 212,500)]
U AR Hefor
o gHEHT NSl &I HGIAT o TIT AT T HIcHTTE |
o 37T S W P el dTel AT U IS AR AT RIS
3AEI AT Tl |
oIS 3R Toilehtor Jurell & R
o Aol ATSHH THTCH Hel oh [T HTUR-TUTRT T T HTTLThT |
o TTCIohI & ShI2ACT o 3Tehelel o foIT HleTehlehel TI&TOT|
o dTgeT UaiTehoT UfehaT3it T f3fScelianoT|
waferex fage
o 3ar 3R 3 ST Shuferal bt HRATATH & grR & oI a1, fowe geam
ATTeh! 3R Ao AT 7 ATt anfAe Bl
argeT I fthead 3R 3coieT
o TSI aTgall & foIT &X 15 aV 3R arfofsT argal & foIv &X av¥ fheay
qreToT 31fAary|
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o 3CHOI HIIGS! T JHeTUTelel GiolTRecT el |
7. Solacifoleh foTaRTaiT
o IIRATEEY, TS 317 3R TaaTfaid AR Tole YgdTed YOIl o ATETH o
ITATRITT Seoded T [HIRTT |
o S-TTcITel STRT e |
8. USE T &t sl
o T YT 3T 3R HeX aTgel AT & TSSIIS & HIeTehl T FIHR i
TATg ol & foIw ueh denfares e

TR T THT
1. qUEHI3 & ey
o HOR AT ¥ HSeh SUANIThcIHT  eTRATHT T HTAT ScTeeT gl |
o STl SRRl AR Jaciel H g
2. I A H AT
o TTolSel oy 3R GSieroT UfshaT & STeTthIaTRTEr 7 HelT|

v

JHATIT
1. R STATEAT O STl 3ThIeT|

2. A H FrATeadIeT H AT
3. AT [Aastel, Hevcll X TSeh shT TR VT SIET AT hl T |

tfafEae $r 3reaer

1. 3% STHAT: AT STAT & oot aef o) 3nf¥es Sist a6 &

2. gedle § Hftd RIdT: $& Tt @ aIRage Fiefel TR AT TARIRIAT I galel
&l §U Sraileare ohr faRrer fepa|

3. JTAETHSAT T TANT: AT HFAT T FHTA T H of19] el oh ToIT AR 78 |

Judicial Interpretations

1. National Insurance Co. Ltd. v. Swaran Singh (2004)
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% Issue: Liability of the insurance company when the driver does not possess a valid
driving license.

¢ Judgment: The Supreme Court held that an insurance company cannot escape liability
solely on the ground of the driver's lack of a valid license unless the insurer proves
willful negligence on the part of the owner.

% Significance: The liability of the insurer in motor accident claims was clarified.

2. United India Insurance Co. Ltd. v. Lehru and Others (2003)
% Issue: Whether the owner of a vehicle is liable if the driver has a forged license.
% Judgment: The Supreme Court held that the owner is not liable if he has taken
reasonable care to ensure that the driver had a valid license.
% Significance: Shields owners from liability arising out of fake licenses when due

diligence is performed.

3. Sarla Verma v. Delhi Transport Corporation (2009)
% Issue: Determination of compensation in motor accident cases.
% Judgment: The Court established a standard formula for calculating compensation
based on the age of the deceased and their income.

+ Significance: Standardized compensation methodology, reducing ambiguity in claims.

4. Raj Rani v. Oriental Insurance Co. Ltd. (2009)
% Issue: Compensation for loss of consortium and other non-pecuniary damages.
¢ Judgment: The Court underlined the importance of granting reasonable compensation
for the emotional and social loss of dependents of the deceased.

% Significance: Strengthened the role of non-economic damages in accident cases.

5. Mukund Dewangan v. Oriental Insurance Co. Ltd. (2017)
% Issue: Interpretation of "light motor vehicle" under the Act.
% Judgment: The Supreme Court clarified that a driver of a light motor vehicle by
license is permitted to drive transport and nontaxi vehicles belonging to that class.

¢ Significance: Cured confusion arising from misconstruction of what was licensable.

14.B-9: law of Torts
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6. Kusum Lata v. Satbir (2011)
+ Issue: That negligence was sine qua non for awarding compensation.
% Judgment: Negligence would have to be proved in a case of accidents unless the facts
fell within exceptions carved out by no fault liability provisions.

% Significance: Clarified the role of negligence in claims under Section 166 of the Act.

7. Jiju Kuruvila v. Kunjujamma Mohan (2013)
% Issue: Awarding compensation for death of homemakers.
% Judgment: The Court recognized the economic contribution of homemakers and
granted high compensation.

% Significance: Recognized the economic value of unpaid domestic labor.

8. Tamil Nadu State Transport Corporation v. Rajapriya (2005)
% Issue: Compensation for future prospects in accident claims.
% Judgment: It decided that future prospects of income have to be taken into
consideration before awarding compensation.

% It opened the scope of providing compensation to the victims wider.

9. 8. Rajaseekaran v. Union of India (2018)
% Issue: Implementation of road safety measures and the amendment to the Motor
Vehicles Act
% Judgment: The Apex Court ordered the government to take immediate steps to reduce
the occurrences of road accidents and death leading to the 2019 amendment.
% Significance: Triggered the implementation of stringent road safety measures in the

2019 amendment.

10. Anita Sharma v. New India Assurance Co. Ltd. (2021)
% Issue: Evidence of negligence in motor accident claims.
% Judgment: The Court ruled that the claimant is not obliged to prove negligence when
death occurs due to a motor accident if there is sufficient evidence.

% Significance: Reduced the burden on claimants in the quest for compensation.

14.B-9: law of Torts
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11. Jai Prakash v. National Insurance Co. Ltd. (2010)
% Issue: Settlement of motor accident claims within time.
% Judgment: The Supreme Court mandated lower courts to settle compensation claims in
a timely manner.

% Import: Improved procedural efficiency in cases related to motor accidents.

12. Reshma Kumari v. Madan Mohan (2013)
% Issue: Multiplier method for uniform computation of compensation.
+ Judgment: Restored the case of Sarla Verma with an emphasis on consistency in
awarding compensation.

% Import: Standardized the method for the computation of compensation.

13. State of Maharashtra v. Kanchan Malhotra (2018)
¢ Issue: Jurisdiction of insurers while disallowing claims arising on account of lapses.
% Judgment: The Court of law held that the insurer would demonstrate evidence of
policy lapse prior to disallowing any claims.

% Importance: No arbitrary claim rejection of an insurance company.

14. Pappu v. Vinod Kumar Lamba (2018)
% Issue: Res ipsa loquitur
% Judgment: The Court decided, where the accident would show evidence of negligence
itself in respect of which the plea has been made.

% Significance: Simplified the proof requirements for accident victims.

Tk SITEATT

1. TSET 5T e TlfHCs dATeT FTaoT [&g (2004)
HEET: Sid dTeleh o UTH d 33T oIIs 8 =Tei gl, ol «1AT el T fSraery|
AU GOl e o ATAT 7o AT hofail sharel ATereh & I I IS o glel &
ITUR R [SFAERY & 579 8T Thdll, 19 doh foh dATRAT Ig ATfad o Y [ argel
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ATfeleh o ST STIRaTeT I |
HEcd: HICY gHeT ardl # fIAT ST T fFFAeRT Tuse &I 75|

2. IeATSCs 33T $9ANE U+l TAfAesS Falra o 3R 31 (2003)
HegT: Ife dTeleh o UTH SATell TS g1 oY aTget HTfoleh ol [SIFAERY |
0T gola I o At o Ffe arget Arfere o I8 AT 3t 7 3fa
LT st & o Arores & a1d 3 sdd &, df 98 Saer 78T &1
Hecd: aTehell ST o HATHA & ST TR el T ATfereh T gIa|

3. ARl gAT Fa11 feeell aRage =93 (2009)
He@T: Al GUCIT 7 F3TTas! i 70T
AU ~ITRITerr & #cieh ol 31T 3R 31 & TR 9T HIMST 07T o T Teh
Alete 7 e famam|
HEcd: H3MISIT IT0TAT hl TTehaAT Fhl ATeTehiehc fohaT|

4. ST AT §11H 3RV 3TN FHTaT folfHcs (2009)
FeaT: gifet & IR-3ie F3mast # Agca|
AU FcTeh & AT T ATaeTTcA R ATATTD BTfeT o forw Tad F3mas &=
TGS g
Hecd: GHCa HIFd & IR-371Teh &7 T ifAenT 1 geo fohar|

5. #ehe, SdldTel S=TTH INRTE $9ARY e fafAes (2017)
Aeer: AfAfATH & dgd "I AR dlgT" T careT|
TR0 Golie e 7 Tse AT foh olige AR d1get & grgider Agdd arell cafard
37 991 & gRag 3R R-aRagsT g I ghar gl
HEcd: oSc A dgsT § HeTSd HH Sl HATCT fhaT|

6. YA oIl FoATH ATSR (2011)

HegT: H3ES W%%@WﬁWWWI
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AU 39 I ATHET ") Bice" &1 o 37037 oF 37TaT &1, STaRaTg! ATfad el
a2 gram|
Agcd: ATATATH T URT 166 & TG STl H ATRATET T ${fART TASC |

7. FIACI SATH FHolFHT HlgeT (2013)
HeeT: IGTOTAT T Fcg TR AT |
AU =arTerr & T[gToTat o 3TRieh aTereT shi A=l &1 3R T HATASIT Tl
e
HEd: B[ AH & YL 31T Hed ! TR foma|

8. AfACHATg T URAET AT ST TSI (2005)
HEET: GHEHT HIH H HTAST &Y 3T hl FHTIS|
TAUTT: 1S Shr 3Ty &bl TSI fleiROT H FIFATT LT 3T &
Hgcd: N & fIw F3MTSI & e Y faEdd foha
9. Y. JSTHIHIUT §I1H HRd T (2018)
HeaT: T GR&Tl 3UTdl T hidieade |
T Fafea A= o TR 956 gticmsﬁafrwaﬂﬁa?»ﬁvaw
A 33T I facer feam, forad 2019 e &I go fAaT|
HEcd: S GI&T U oh TEcT hidieadel hl IR |

10. 31T AT FTH 7 3T3AT TRANH shusil fdfAes (2021)
HCET: AT GECHT ATH 7 oITIaTg! T JHTOT|
U =TT & &gl %aﬁﬁagﬂmﬁﬂgéﬁaﬂ?wmmgw
&I, dl ITIRaTer ATfad AT AT Aei |
HEcd: STAGRT o fIT HITaraT et hr Sishar i Tl S|

11. STIYRTLT FATH ARTTeT SN HU«T TelfHcs (2010)
HegT: AT gHeaT aral &1 AT W fdgerT|
fooTe: e HIE o Aol 31eTerdl T H3MTars aral & 2Ner fgereT et &1 fdr
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fea|
AEcd: ATHA & JeEe H YishATcHS STl H R |

12. (AT FANY FATH Feel FigeT (2013)
HET: H3AST Y 0T o foIT ot fafer|
0T AR AT o HH T TgTer [T 3R FH3MaSl &1 7 [ERar W iR fem|
Hecd: HITAST IT0TAT Y T T AleTehlhe fohaT|

13. AGRISE AT F1H hdeT HoglaT (2018)
HegT: &TdT 3TEdIehd e H &IAT =l Fr Jfawr|
fo0Tar: SATRAT Y I FHATICT & HeT TaleT it gl
HEca: STAT hUTeTdl SaRT HeTHTe &I H GIdT IEdTehic AehT |

14.9°q ST faile HHAR e (2018)
HeeT: T FTHT ellehley T 39|
fR0T: STe gEfeaTT & T €1 ATIRETE! T JATOT &Y, o T (A ofre] giem &
HEcd: GUCHT UITSdl o Tl FHTUT &l TR hT Tl ST |

Relevance in Indian Context

India has one of the highest rates of road accidents in the world. The amendments are an

effort to:

Align Indian traffic rules with international standards.

Check road fatalities and grievous injuries.

Promote road safety.

Key Provisions at a Glance

Provision

Pre-2019 Fine

Post-2019 Fine

Drunken Driving

32,000

10,000

14.8-9: law of Torts
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Driving Without License %500 %5,000
Overspeeding %400 %1,000-%2,000
Not Wearing Helmet %100 1,000
Seat Belt Violation 100 1,000
25,000 + 3 yrs
Juvenile Offenses (Parents/Owners) 131,000 Jail
2019 T IEA HT | 2019 & TG, T
T & ST TATAT 22,000 210,000
EGIGIEEIRGERIGH 2500 5,000
st 1fa & aTgeT TelTar 2400 %1,000-32,000
goTHC of Ugolall 2100 21,000
T doc o UgetaT 2100 21,000
AT GaRT ATget Tellel 25,000 + 3 TTel T
%1,000
CIEEICEIGIRED) T
Summary Table
Aspect Motor Vehicles Act, 1988 Motor Vehicles (Amendment) Act, 2019

Focused on basic traffic regulation

Emphasizes road safety, modern trafhic

Objective and road safety. management, and automation.
Penalties for  |Relatively low fines for traffic Significantly increased penalties to deter
Violations violations. violations.
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Example of - Drunken Driving: ¥2,000 - Drunken Driving: 10,000

Fines - No Helmet: X100 - No Helmet: 1,000

Licensing Manual processes prone to fake Aadhaar-based verification, digitization, and
Process licenses. standardization.

Hit-and-Run

Compensation |25,000 for death; 12,500 for injury. [2,00,000 for death; 50,000 for injury.
Golden Hour Cashless treatment during the golden hour
Treatment No provision. (first 60 minutes).

Good Provides legal protection and immunity to

Samaritan Law

No explicit protection.

Good Samaritans.

Road Safety No national-level statutory body for |Establishes a National Road Safety Board for
Board road safety. policy advice.

Electronic Minimal use of technology for Promotes electronic monitoring with
Enforcement |enforcement. CCTYV, speed guns, etc.

Regulation of

No mention of ride-sharing platforms

Includes specific provisions for regulating

Aggregators  |like Uber, Ola, etc. aggregators.

Juvenile Penalty for underage drivers was Guardian/owner liable: 25,000 fine and 3

Driving unclear. years’ jail.

Fitness of Fitness tests were irregularly Mandatory annual fitness test for

Vehicles implemented. commercial vehicles.

Pollution Basic provisions for emission Stricter implementation of pollution control

Control standards. and fitness rules.

E-Challan

System Not part of the original Act. Integrated e-challan system for transparency.
age] A arget 3TTafT, 1988 A aTgeT (@A) fafaae, 2019
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. Hseh & 3R AT AT Hsh Y&, 3MeYfoteh AT Taer 3R
T
) &t 9T &1 hied| TIATelT W AR |
oo & o Seogdl I Ukt & fIT STATA
ITATATT Secltadl & Tl e STATAT| 2
fore S&f=m ° el 9|
- 9 H ST TATAT: 22,000 - 9 H ST TATAT: 210,000
)
- §oIHT o YgaTaT: 2100 - goIHT o YgaTaT: 21,000
[SIER:E:] STeholl ST chT HITAAT S TTY ITUR-3TTRT TcamdeT, f3fSeeieor ik
gferar Hg3rer wfshal | HTeTehIh 0T
Re-us3=t
AT WX 225,000; e 9T 212,500 AT W 22,00,000; TE T 250,000
GEICE ]
IMegeT 3T , .
‘ PIS UTTEI sTei | GHET & Ygel 60 TAeTe & $hereld 3uaR|
IS FHTRES , §Tel S Tehl ol leToll HETUT I TTcet
> IS TUSC FI&T e |
TeTet T FAT B |
Fooh GRal | USET TR WX s Fifaftrss ey | iy Felg & foIw Teh TS dgeh FRam
aE sTeT | S Fr TATTT
Sl ol Jaciel & ToTT ceheileh 3T wgeTcA HrAErET, TS 76T 37T7E & AT SoFeifeleh
gadeT 3TN IGERGIEIEHEEN
TR & | 3R, 30T A TSs5-AIRAT coewrd | Telided i _fFaf@a = & v [iftse
CIGREG FT 3ol g | TaeTeT |
EICIEE ATSTfreT TTeTehl W &8 Tase a1 241l | 31ffemas/mnfos SFaer: 225,000
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grsfaar STATAT 3R 3 HTeT et

argel hr hearg qretor 3ifaafaa &9 8 frv | arfoifsas agat & fow arf¥es ey
peag T e d greToT|

3cHSe HleTehi o foIT gieramdr ST =T 3R ftheaw st & wed

ECAMNCEREL)
IaeITeT | FTATeaTT |

The Motor Vehicles (Amendment) Act, 2019 is a landmark reform aimed at improving road
safety, ensuring transparency, and modernizing India's traffic management system. While its
implementation faces hurdles, the Act lays a strong foundation for making Indian roads safer

and more reliable.

CHAPTER1

Chapter I of the Motor Vehicles (Amendment) Act, 2019 defines the preliminary provisions of
the act, including its scope, definitions, and key objectives. This chapter proposes
amendments to the existing Motor Vehicles Act of 1988, focusing on road safety improvement,

regulation of the transport industry, and traffic management improvement.

1. Title, Scope and Initiation
The act has hence been named the Motor Vehicles Act of 2019.

Scope: All over India, even in Jammu & Kashmir since the nullification of Article 370.
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Commencement: The provisions commenced on 1 September 2019 and specific provisions
announced at later dates.

2. Objectives of the Change Procedure

The key objectives of the 2019 Amendment are:

Improving Traffic Safety
Strictly dealing with reckless driving, overspeeding, and drunken driving.

Promoting compliance with highway laws so that road accidents and casualties decrease.

Accountability:
Holds automobile owners, operators, and manufacturers liable for deviation from the

established safety and environmental requirements.

Digitization and Modernization:
=> Introduce Technology-Driven Solutions for Vehicle Registration and License Issuance,
Traffic Rule Enforcements.
=> Protecting Vulnerable Road Users End
=> Special emphasis on pedestrian and cyclist safety.
=> Victim Compensation

=> Cashless treatment with the rapid settlement of claims within the golden hour.

Revised Definitions:

e Aggregator: It is defined as a digital intermediary or marketplace for connecting
passengers with drivers.
Includes App-based Cab services such as Ola, Uber, etc.
Unless otherwise directed to by the guidelines issued by the Central Government.

e "Golden Hour": This is the critical hour postincident and where immediate medical
action may help salvage a life.

® "Road Safety Board": Concerned with a committee established to advise the

government on the requirements and policies for road safety.

New TERMS:
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"National Registry of Driver Licenses: All driving licenses issued across India should have

centralized digital database facilities, which would prevent duplications or fraud cases.

Motor Vehicle Accident Fund:A compensation fund formed mainly to pay to the victims of

hit-and-run cases or accidents where the at-fault party is unidentified.

CHAPTER 11

Chapter 11 of the Motor Vehicles (Amendment) Act, 2019 deals with licensing of drivers and
conductors. It has dealt with the major issues concerning the issue, renewal, and management
of driving licenses. The chapter amends the corresponding provisions in the Motor Vehicles
Act, 1988, introducing technological upgrades, stricter rules, and centralized databases to

improve efficiency and curb fraud.

1. Revision of Licensing Rules

1.1. Introduction of a National Register

National Driver's Licence Data Base

A central digital platform will be launched to capture and manage the entire licenses issued
for driving nationwide.

This would reduce the duplication of chances and ensure that authentic copies only exist.
1.2 Students and Permanent License Streamline Processes

The issue of licenses has also become more robust and transparent:

Learners Permit:

Online issuance is now possible and candidates take their assessments online.
Permanent License:

Mandatory driving test requirements continue but are digitized to ensure transparency.
Qualifying requirements and minimum educational qualifications for professional road
transport operators.

1.3 Reissuance of Licenses

Renewal Period Revised
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The period for renewal of driving licenses has also been enhanced from 20 to 40 years of age
and up to 5 years from the date of lapse, whichever is earlier.

Assessments for commercial licenses are tougher and held periodically.

2. Stricter Rules on Bans and Penalties

Section 19. Revocation or cancellation of a license:

Provision for suspension or cancellation of license on repeated offenses.
Intoxicated driving.

Reckless driving.

Violating the traffic rules.

Section 21: Approval on Licenses:

Now drivers are caught through electronic means hence an easier way of tracing back the
re-offenders.

3. Digitization and integration of technology

Integrated Driving License Framework:

All licenses will henceforth be in standardized format with QR codes, which will enable
immediate scrutiny by the relevant authorities.

Automation of Tests:

Issuing licenses now involves digitized driving tests to minimize manual errors and avoid
corruption.

4. Codes for International Operators

It has simplified issuing and renewal of international driving permits.

The respective licensing authority can reissue lost or expired IDPs without requiring the
holder to travel abroad.

5. Strict Punitive Measures for Violations

The amendment of 2019 improved on licensing violation penalties. Here are the lists:

Driving without a valid license: 35,000 as compared to X500 in the 1988 Act.
Underage driving: The guardian/owner of the vehicle is penalized, with the fines ranging from
325,000 and imprisonment.

6. Combating Unlawful Activities
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The legislation has incorporated provisions to limit the grant of fake licenses.

Licensed information must be verified by the National Register before a license is granted.
Strict scrutiny of applicants, especially commercial drivers, to make sure they have the right
training and fitness.

7. Good Samaritan Provisions

These license-granting authorities carry the noble mandate of spreading the Good Samaritan
rules encouraging bystanders to act freely as first responders without fear of any kind of legal
repercussions.

Effects of Chapter II.

Benefits:

Transparency: Digitization removes malpractices, for example, issuing duplicate or forged
licenses.

Accountability-Strict punishments will deter violation, thus making roads safer.

Efficiency: Automated license acquisition and renewal speed up the process.

Safety: Focus on proper training and testing ensures competent drivers on the road.

Problems:

Implementation problems: Upgrading of infrastructure and technology is significantly
expensive.

Awareness Gap: The people would be unable to accept the procedures of digitization.

Pressure on Licensing Authorities: Increased duties could exert stress on resources at

Regional Transport Offices (RTOs).

g |
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CHAPTER 111
Chapter Il of the Motor Vehicles (Amendment) Act, 2019, addresses the registration of motor

vehicles, aiming to simplify the process, enhance transparency, and align it with
contemporary requirements. This chapter embodies the government's dedication to leveraging
technology for improved efficiency and ensuring that vehicles operating on Indian roads

adhere to safety and environmental standards.

1. The Significance of Registration
When you own a vehicle, this process is somewhat like giving it a legal life. It connects your

vehicle to a database that is useful for the authorities to
> Ensures it conforms to safety and emission standards.
> Monitor ownership in case of theft or accidents.
> Monitor fitness and roadworthiness over time.

2. Registration process is highly altered.

2.1. National Register for Vehicles
=> A central National Register of Motor Vehicles has been established.
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=> It keeps all vehicle registration in one place, reducing fraud and duplication.
=> For example, if you transfer your registration to another state, then all of your details

are already in the system, making it easy to transfer.

2.2 Provisional and Permanent Registration
=> The legislation elucidates the parameters surrounding temporary registration:
=> A vehicle sold by dealers needs to be registered before it is taken to road.
=> Registration must be done immediately so that all the vehicles appearing on the road

are registered.

2.3. Inclusion of Vehicle Scrapping Policy
=> There is a scrapping policy included as one important addition.
=> Older vehicles that do not meet the standards on fitness or emissions should be
deregistered and scrapped.

=> This reduces pollution and promotes safety on the roads.

3. Fitness Certification

The "fitness" of a motor vehicle is the ability to safely operate on roadways:

% Private vehicles are required to renew registration after every 15 years of fitness tests
after every 5 years.

% Commercial vehicles are required to possess fitness certificates every two years
initially and thereafter once a year.

% New laws for the removal of hazardous vehicles from public roads and greater respect

to environmental standards have come into effect.

4. Dealer Authorization
> Dealers can now issue temporary registrations.
> This reduces the burden of RTOs and ensures that their customers receive services

more promptly.

5. Registration Related Road Safety Measures
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5.1. High-Security Registration Plates (HSRP) Vehicles must carry high-security registration
plates having a tamper-proof design from now on.
e FEasy tracing of the stolen vehicles.

e Better enforcement of traffic rules.

5.2. Color-coded Stickers Stickers for the vehicles are introduced according to their fuel
types, for instance, CNG, diesel, and petrol. This helps the authorities to trace and monitor the

pollution level better.

6. Reinforced Incarceration for Crimes of Registry
Failure to register: 25,000 (earlier T200).
Driving an unregistered vehicle: Z10,000.
e Forged registration certificates: Heavier punishment and the risk of sequestration of
the vehicle.

e These measures are created to instill the sense of responsibility among vehicle owners.

7. Emphasis on Convenience to Citizens

7.1 Transfer of Ownership Facilitation
An online title transfer system makes the selling or donation of a vehicle very easy.
For example, if you sell your car, the new owner’s name can be updated digitally, preventing

misuse under your name.

7.2. State-to-State Transfer
Moving to another state? No longer a need to bother about the copious and intricate process of
re-registration. The centralized database makes it easier to update your registration details

even more efficiently.

8. Issues and Social Influences
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While these features are intended to promote transparency and safe road usage, there are some

raised concerns:

Implementation Problems: For small dealers and RTOs, getting accustomed to new digital

systems could be a problem. Cognition Inequality: Very many citizens do not know the

importance of high-security plates or fitness certificates. Cost of Compliance Vehicle owners

feel the weight of these HSRP, stickers, and fitness tests that are really critical but well

required for safety. Human-Centric View Chapter III takes the vehicle to mean not only a

conveyance but also a safe, legal, and responsible entity upon the road. Here are the changes:

Safeguard both yourself and other people from incidents caused by dangerous vehicles.

Promote responsible environmentalism by phasing out old, polluting vehicles. Digitize the

ease of convenience and transparency about managing ownership.

Section Provision Key Features
[ncludes definitions for terms such as "aggregator,” "golden
Jhour,” "National Register of Driving Licenses,” and "motor
Section 2 Definitions vehicle accident fund.”
Disqualification or
Revocation of Driving  [Empowers authorities to disqualify or revoke a license for
Section 19 License Jrepeat violations like rash driving, drunken driving, etc.
Suspension of Licenses  JAllows suspension of licenses for specific offenses, such as
Section 21 for Certain Offenses overspeeding and dangerous driving.
National Register of Establishes a centralized database to prevent duplication
Section 25A Driving Licenses hind ensure €asy access to driving license records nationwide.
Necessity of Vehicle Mandates registration of all motor vehicles before use on
Section 39 Registration Jroads, with penalties for unregistered vehicles.
Streamlines the process for registering motor vehicles,
Section 41 Registration of Vehicles  fincluding temporary and permanent registrations.
Simplifies procedures for transferring vehicle ownership,
especially between states, with the integration of centralized
Section 50 Transfer of Ownership  Jrecords.
Requires commercial vehicles to undergo periodic fitness
Section 56 Certificate of Fitness checks, ensuring compliance with safety and emission
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standards.
National Register of [ntroduces a centralized database for all motor vehicle
Section 63A Motor Vehicles Jregistrations to enable transparency and easy access to data.
Guidelines for Specifies compliance standards for aggregators like Ola and
Section 66A Aggregators |Uber, ensuring safety, transparency, and fair pricing.

Prescribes speed limits for different types of roads and

Section 112 Limits of Speed vehicles, with penalties for overspeeding.

Provides immunity to individuals assisting accident victims,

Protection of Good encouraging public participation in rescue efforts without

Section 134A Samaritans Ifear of legal trouble.

Establishes a fund for providing compensation to victims of|
Motor Vehicle Accident  fhit-and-run cases and accidents where the at-fault party is
Section 145A Fund nknown.

Specifies higher compensation amounts for deaths and

Enhanced Compensation Ilnjuries due to road accidents, including immediate cashless

Section 164 for Accidents treatment during the golden hour.

Penalty for Aggregators  JAggregators can be fined up to X1 lakh for non-compliance

Section 182A  |for Violations with guidelines.

Penalty for Driving Fine of 32,000 for first-time offenders and X4,000 for repeat
Section 194A  |Without Insurance offenders.

Penalty for Not Wearing
Section 194B Seat Belts Fine of X1,000 for not wearing a seatbelt.

Penalty for Overloading  [Fine of 1,000 per extra passenger and cancellation of the

Section 194C  JPassengers driver's license for overloading.
Penalty for Driving Fine of 1,000 and suspension of driving license for three
Section 194D |Without Helmets |months for not wearing a helmet.

Imposes fines and imprisonment on guardians or vehicle
Accountability of owners in cases where juveniles are caught driving and

Section 199A  |Juvenile Offenders committing offenses.

- First Schedule: Forms related to licenses, permits, and

Schedules Notified under the Act  Jregistration.
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CHAPTER 1V

Chapter IV of the Motor Vehicles (Amendment) Act, 2019 focuses on control of traffic and

regulation of offenses related to motor vehicles, along with corresponding penalties. This

chapter is designed to enhance road safety, reduce traffic violations, and ensure that offenders

are penalized appropriately. It amends various sections of the Motor Vehicles Act, 1988, and

introduces stricter provisions to improve compliance with traffic laws.

Crucial Provisions and Amendments

1.1. Enhanced Fines and Penalties
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One of the most important features of Chapter IV is the increase in fines and penalties for
most traffic violations. The intention is to make traffic violations more expensive and thus

discourage rash driving.

> Exceeding Speed: X1,000-32,000 for private vehicles (earlier 400-3500).

> Driving under Influence: 10,000 (earlier X2,000), and the driving license may be
suspended.

> Not Wearing Helmets: A fine of 31,000 for two-wheeler riders not wearing helmets
(earlier X100).

> Overloading: A fine of 1,000 per extra passenger for vehicles overloaded beyond

their seating capacity.

1.2. Stricter Rules for Juvenile Offenders

A major change is the handling of juvenile offenders. If a juvenile commits a road traffic
violation, the vehicle owner or guardian will face fines and imprisonment.

If the child is caught driving, the vehicle registration is canceled, and the guardian held

accountable.

1.3. Licensing and Permits for Drivers
The right to a valid driver's license has been made more obligatory, with the establishing of
National Registers for licences. Commercial driver permits face increased scrutiny with

periodic checks on medical fitness and training.

2. Provisions on Traffic Offenses and Violations

2.1. Hazardous Driving

Rash driving and dangerous driving are now non-bailable offenses under the Act.

Drivers who cause significant injuries or death can even face heavy jail time besides heavy

fines. This should reduce accidents due to reckless driving.

2.2. Use of Mobile Phones
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Use of mobile while driving without hands-free set is a serious offense besides attracting
heavy fines.

The penalty for this crime is 35,000 as a measure to control drunken driving.

2.3. Drunk Driving

Drunk driving has been made a more serious offense with stricter penalties:
=> First-time offenders: X10,000 or 6 months imprisonment
=> Repeat offenders: 15,000 or 1-year imprisonment

=> Driving license can be suspended for 6 months

2.4. Vehicle Pollution

All the vehicles must conform to the pollution control norms according to the Act

Pollution control check will be even tougher and the ones failing those checks are fined

Fine for driving without having a valid PUC (Pollution Under Control) certificate is as high as
X1,000.

2.5. Driving Without Seat Belts
Violations for both the drivers and passengers driving without their seat belts
A person driving without a seatbelt while sitting in the front seats will have to face a fine of

%1,000.

2.6. Parking
Parking violators will face a penalty:
% Parking violations such as parking in no-parking zones or in reserved spaces for
special categories (handicapped, etc.) are penalized with:

% A fine of 32,000 for unauthorized parking.

3. Protection of Good Samaritans
Chapter IV also introduces a very important provision that protects Good Samaritans, who are
people assisting accident victims. Good Samaritans shall not be liable for any legal

proceedings so long as they act in good faith and provide immediate assistance to accident
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victims. This provision encourages people to help accident victims without the fear of being

dragged into unnecessary legal issues.

4. Technology Integration and Traffic Management

4.1. Introduction of E-challans
E-challans (electronic challans) for traffic violations have been introduced in order to make
the enforcement process more efficient and transparent. Violators will be issued electronic

fines directly to their mobile numbers or email addresses.

4.2. Surveillance and Monitoring
The Act promotes the use of CCTV cameras and other surveillance systems to monitor traffic
behavior and ensure that offenders are tracked and penalized. Traffic violations captured by

CCTV cameras will be automatically uploaded to the central database for appropriate action.

5. Focus on Road Safety Measures

5.1. Road Safety Audits
The government will conduct regular road safety audits to identify accident-prone areas and
implement remedial measures such as better signage, lighting, and infrastructure

improvements.

5.2. Training and Awareness Programs
The Act mandates that drivers and conductors undergo training programs in road safety,

defensive driving, and first aid to improve overall awareness and responsibility.

6. Key Penalties under Chapter IV
Oftense Penalty
% Over-speeding Fine of 21,000 to 2,000 for private vehicles
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% Drunken driving 10,000 or 6 months of imprisonment
% Helmet not worn 21,000

% Overloading 1,000 for each extra passenger

% Mobile phone usage while driving Z5,000

% Seatbelt not worn 21,000

% Parking without authorization 32,000

% Polluting vehicles (no PUC) 1,000

7. Challenges and Considerations
e Implementation of technology: e-challans and surveillance systems will face
challenges in the absence of technology in rural or remote areas.
e Awareness of new penalties: Many road users may not be conscious of the enhanced
penalties as well as the consequences associated with non-compliance.
e (Consistency in enforcement: Improved coordination between law enforcement bodies

will be needed to establish consistent enforcement of these penalties among states.

The fourth chapter of the Motor Vehicles (Amendment) Act, 2019 marks an era for stricter
regulation in respect to traffic offenses and road safety. This has been attempted by increasing
the quantum of penalties, inclusion of technology, and even by creating provisions for Good
Samaritans, and to further promote safe driving culture along with better accountability. As it
is directed to create a compliance culture in respect to Indian roads along with road safety

and enhanced technology and law enforcement.

CHAPTER X

Chapter X of the Motor Vehicles Act focuses on no-fault liability, a principle designed to
ensure that victims of motor vehicle accidents receive prompt financial relief, regardless of
who caused the accident. This chapter reflects the legislature's attempt to balance justice and
practicality by alleviating the burden of proving fault in certain types of accidents, thereby

promoting social welfare and reducing litigation delays.
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Immediate Compensation: Immediate financial recompense to the victim or family in case
death or permanent disabling results from an accident arising out of and in the course of

motor vehicle use.

No Need to Prove Fault: Victim or claimant need not prove fault or negligence on the part of

the driver or owner.

Simplified Legal Process: The very mechanism attempts to avoid drawn-out litigation,

thereby achieving quicker dispensation of money.

Legal Overriding: This chapter overrides conflicting provisions in other laws to ensure

consistent application.

Section Provision Explanation

Imposes liability on vehicle owners to pay
fixed compensation for accidents causing
Liability to Pay Compensation in death or permanent disablement, irrespective

Section 140 Certain Cases of fault.

Victims or claimants can still seek additional
Provisions as to Other Right to Claim compensation under other laws or through

Section 141 Compensation civil suits.

Enumerates injuries that qualify as
permanent disablement, including loss of

Section 142 Permanent Disablement Defined limbs, eyesight, or severe fractures.

Clarifies that this chapter applies only to
accidents arising from the use of motor

Section 143 Applicability of Chapter X vehicles.

Declares that the provisions of this chapter

will prevail over other inconsistent laws to

Section 144 Overriding Effect of Chapter X ensure uniformity.

Detailed Analysis of Provisions
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Section 140: No-Fault Liability
This is the crux of Chapter X and directs that the owner of a vehicle involved in an accident
shall be liable to make compensation, irrespective of any question of fault or negligence on
his part.
Compensation Amounts:

> Death: 350,000 under the 2019 Act; previously 325,000.

> Permanent Disablement: 325,000 under the 2019 Act; previously %12,500.

Section 141: Additional Rights to Victims
e Enables victims to claim further redressal
e File civil suits for damages.
e Compensation under other chapters of the Motor Vehicles Act, such as Chapter XI for
third-party insurance.
e [t ensures that the compensation awarded under Section 140 does not prevent the

victim from claiming higher amounts through other legal means.

Section 142: Permanent Disablement
> Defines "permanent disablement" in an all-inclusive manner to include:
> Loss of limbs.
> Permanent loss of eyesight or hearing.

> Severe fractures or injuries that result in permanent incapacitation.

Section 143: Applicability Limits no-fault liability only to motor vehicle accidents to avoid

its misuse in cases not related to motor vehicles.

Section 144: Superseding Provisions Proclaims that the provisions of Chapter X shall

prevail over any inconsistent laws or provisions.

Key Features of No-Fault Liability
% Compensation Mechanism Simplified
% Victims do not have to prove fault or negligence, thus saving time and legal costs.

% Focus on Victim Welfare
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% Places emphasis on the financial security of victims rather than finding fault.

*

Fixed Compensation

% Gives confidence about the sums of compensation so that any delay in quantifying the
loss is not created.

% Security of Legal Claim

% Safeguards victims' claims for further claims against civil court or through insurance

schemes.

Amendments Made to the Motor Vehicles (Amendment) Act, 2019

1. Better Compensation
Section 140 compensated amounts were doubled due to inflation and rise in price of

commodities of daily consumptions.

1. Permanent Disability Widened
More conditions were added to Section 142 to make sure it covers more cases.
Procedure Simplification
III.  Technology-based and quick track procedures so that the claim is processed without

much delay.

No-Fault Liability vs. Fault-Based Liability

Aspect No-Fault Liability (Chapter X) Fault-Based Liability (Chapter XI)

Proof of FFault |Not required. Required to establish negligence or fault.

Fixed amounts (e.g., 50,000 for Varies based on the extent of fault and damages

Compensation |death). proven.

Time for Relief [Immediate. May take longer due to litigation.

Complex, involving litigation and evidence

Legal Process |Simplified. gathering.

Criticism and Challenges
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A. Lack of Sufficient Compensation Fixed compensation amounts, even with an increase,
would still not compensate for the effects on the victims and families, especially in

severe cases of injury or death.

B. Duplications of other provisions The victim might be confused on the right to claim
under no-fault liability as opposed to fault-based systems, causing delays in

compensation claims.

C. Awareness and Accessibility Many victims remain unaware of the provisions under
Chapter X, particularly in rural areas, resulting in underutilization of these benefits.

Potential for Misuse

Case Laws Illustrating No-Fault Liability

a). Manjula Devi Bhuta v. Manjusri Raha (AIR 1968 MP 1)
Highlighted the social welfare objective of no-fault liability, emphasizing the need for

immediate relief over prolonged litigation.

b). National Insurance Co. Ltd. v. Shiv Dutt Sharma (2004)
Reiterated that compensation under no-fault liability does not disentitle a claimant from

claiming further remedies.

¢). Khenyei v. New India Assurance Co. Ltd. (2015)
Emphasized the fact that provisions of no-fault liability are enacted to protect the interest of

the victims and fast-track recovery of compensation.

Improvement Recommendations
=> Periodic review to compensate for inflation and changes in the economy .
=> Awareness activities

- Educate
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=> Sensitize the public on their rights within Chapter X.

=> Improved Surveillance

=> Apply technology on claims, where fraudulent applications will be checked.

=> Insurance Measures

=> No-fault liability provisions should form part of insurance so compensation follows
without resistance.

Chapter X of the Motor Vehicles Act, 2019 is a progressive approach toward accident
compensation through no-fault liability. It has been instrumental in providing instant financial
relief, but there is a need for further reforms and awareness measures to maximize its efficacy.

It is a cornerstone of India's road safety framework balancing legal simplicity with

victim-centric justice.
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Toh FaTfaeiiel TTeeahior g | Ig TSl ol caRd O Teadr YeT et H TgTIh (&l &,
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CHAPTER XI

Chapter XI ensures that every motor vehicle owner has third-party insurance to protect

victims of road accidents from financial hardships. This chapter mandates compulsory

insurance and lays out rules for liability and claims arising from third-party risks.

Section Provision Explanation

Section 145 Definitions Defines important terms like "third party," "liability," and
"authorized insurer."

Section 146 Necessity for insurance against third-party risk Mandates every motor vehicle to
have insurance covering third-party risks.

Section 147 Requirements of policies and limits of liability Specifies the minimum coverage
for third-party insurance, including death, injury, or property damage.

Section 148 Validity of policies Covers the duration of the policy and ensures its
enforceability.

Section 149 Duty of insurers to satisfy judgments and awards Requires insurers to honor
court judgments or tribunal awards against the insured.

Section 150 Rights of third parties against insurers on insolvency of the insured Allows third
parties to claim directly from insurers if the insured becomes insolvent.
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Section 151 Duty to give information regarding insurance Obliges the insured to provide
details about the insurance policy to authorities or claimants.

Section 152 Settlement between insurers and claimants Allows settlements through
negotiation or alternative dispute resolution methods.

Section 153 Effect of certificate of insurance Makes the insurance certificate admissible as
evidence in legal proceedings.

Section 154 Transfer of certificates of insurance Allows the transfer of insurance policies in
case of vehicle ownership change.

Section 155 Effect of death of person insured Insurance policy remains effective even after
the death of the insured for claims arising before their death.

Section 156 Fraudulent claims Prohibits fraudulent claims and prescribes penalties. remake
this table to be fit in spreadsheet.

Salient Features of Chapter XI

1. Mandatory Third-Party Insurance

e [tisillegal to drive a motor vehicle without valid third-party insurance under

Section 146.

2. Comprehensive Liability Coverage

e The insurance policy covers death, injury, or property damage to third parties

caused by the insured vehicle.

3. Protection of Third-Party Rights

e Insurers are legally bound to compensate victims or their families as per the

tribunal's awards or judgments under Section 149.

4. Simplified Claims Process

e Insurance companies must settle claims promptly, either through tribunals or

mutual agreements.
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5. Direct Claims

e Third parties can claim directly from the insurer in cases of insolvency of the

insured, ensuring uninterrupted compensation.

Amendments in 2019

1. Enhanced Compensation Limits

e Insurance now mandates higher compensation limits for third-party liability.

2. Technology Integration

e Digitization of insurance records for easy verification and claims processing.

3. Penalty for Non-Compliance

e Higher fines for driving without valid third-party insurance.

4. Transparency in Settlements

e Simplified claim settlement processes with alternative dispute resolution

mechanisms.
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Criticisms and Challenges

1. Underinsurance
e Many vehicle owners opt for minimum liability coverage, which may not be
adequate for severe accidents.
2. Awareness
e [ack of public knowledge about mandatory insurance requirements leads to
low compliance.
3. Delays in Settlements
e Despite provisions, claim settlements can be delayed due to legal and
procedural hurdles.
4. Fraudulent Claims
e C(Cases of fraudulent claims undermine the system and increase costs for

insurers and honest policyholders.

S —
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1. 3¢ §TAT (Underinsurance)
S dlgel Hlfoleh =gTclH alidcd hasl T Yelld hid &, Sl TR gele3it & forw
HYATCd g1 HhT ¢
2. SITRehdT I AT (Awareness)
31frar 3T Fr 3TALISRATIT F TR H AT oI STTeThRT T HAT & HROT
37TaTeleT 7 T Brell &1
3. & & fAuers & 37 (Delays in Settlements)
TGl o STaolG, hisfel! 3 FishATcHe STl & SHROT &Td & feiuers 7 &3

g gl

4. I@TISY arel g1d (Fraudulent Claims)
GTETEIST aTel GTd YUTTell ol AR Xd & 31 SATRATHT IR SHAEAGR
giferieReRt & T amrd serd &

CHAPTER XII
Section Provision Explanation

Claims [Empowers state governments to set up Motor Accident Claims
Section 165 Tribunals Tribunals (MACTs) for adjudicating accident claims.

Application for [Specifies how victims or their families can apply for compensation
Section 166 compensation [from MACTs.

Option

regarding Allows victims to claim compensation under either the Motor
Section 167 claims Vehicles Act or Workmen’s Compensation Act, but not both.

Award of

Claims [Empowers MACTs to determine the amount of compensation and
Section 168 Tribunals direct insurers or owners to pay.

Procedure and

powers of

Claims Specifies procedural rules for MACTs, including powers similar to
Section 169 Tribunals those of civil courts.

Impleading

insurer in Allows insurers to be added as parties in specific cases to ensure fair

Section 170

certain cases

adjudication.
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Salient Features of Chapter XII

1. Specialized Tribunals
e MACTs ensure faster resolution of accident claims by focusing solely on motor
accident cases.
2. Procedural Simplicity
e Victims can file claims directly in MACTs without the complexities of civil
litigation.
3. Fair Adjudication
e MACTs have the authority to decide compensation based on fault, severity of
injury, and loss incurred.
4. Dual Option
e Victims can choose between remedies under the Motor Vehicles Act and the
Workmen’s Compensation Act.
5. Direct Awards
e MACTs can directly order insurers or owners to pay compensation, ensuring

timely relief to victims

Amendments in 2019

1. Higher Compensation
e The 2019 amendment increased the compensation limits and made provisions
for interim relief to victims.
2. Fast-Track Mechanisms
e Streamlined procedures for quicker adjudication and reduced pendency of
cases.
3. Digital Integration

e Use of technology to file claims and track case progress in MACTs.

Criticisms and Challenges
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1. Pendency of Cases

e Many MACTs face backlogs due to the high volume of claims.
2. Disparity in Awards

e Lack of standardization in compensation awards leads to inconsistencies.
3. Insurer Involvement

e Delays often occur due to disputes between insurers and claimants over

liability and quantum of compensation.

3R 376 XII: He GEICHT GrdT =araTerehor (MACT)
RT EICHIC) T
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RT
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1.

faIwaT =arf¥ehoT (Specialized Tribunals):

MACTs Shael HICT GHEHT ATHE! TR T Shiod el o, forad caiXel et
AR gIar g

GfehdTcHe AT (Procedural Simplicity):
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. forsget f9ereT (Fair Adjudication):
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gigdl fa®ed (Dual Option):
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2019 F TMET:

1. 3=d HATGST (Higher Compensation):
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SIGEAT HT TS|

2. cdid dF (Fast-Track Mechanisms):
HIHG T caRd [AYCTe et & ToIT GishAT3HT &hl LT 1T I7AT I ATHSAT
Ffaradr &Y e o I

3. f3fSicer Thieior (Digital Integration):
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3ol AR AT

1. HATHAT T St glell (Pendency of Cases):
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2. gwm’r:ﬁrmm (Disparity in Awards):
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3. AR T A BT (Insurer Involvement):
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CHAPTER XIII
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Chapter XIII of the Motor Vehicles Act focuses on offences, penalties, and the procedural

framework for handling violations related to motor vehicles. This chapter has been

significantly strengthened by the 2019 amendments to ensure road safety, deter traffic

violations, and promote responsible driving.

Key Objectives of Chapter XIII

1. Enhance Road Safety: Ensure stricter enforcement of traffic rules and discourage

violations through heavy penalties.

2. Deterrence: Impose stringent penalties for repeat offenders to prevent accidents and

reckless behavior.

3. Technology Integration: Enable electronic enforcement to streamline the detection and

punishment of violations.

4. Public Accountability: Encourage responsible behavior among drivers, vehicle

owners, and authorities.

Section

Provision

Explanation

Section 177

General provision for
punishment of offences

Imposes fines for general offences under the Act
|not specifically covered elsewhere.

Section 178

Penalty for travelling without a
ticket

Fine for passengers traveling without a valid ticket
in transport vehicles.

Section 179

Disobedience of orders,
obstruction, and refusal to
provide information

Penalizes refusal to provide necessary information
|to authorities or disobedience of lawful directions.

Section 180

Allowing unauthorized persons
to drive vehicles

Penalizes vehicle owners who permit unauthorized)
individuals to drive their vehicles.

Section 181

Driving without a valid license

Imposes fines or imprisonment for driving without
|a valid license.

Section 182

Driving vehicles in
contravention of conditions of
the license

Penalizes driving a vehicle against the terms of its

Iregistration or license conditions.

14.B-9: law of Torts
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Section 183

Penalty for over-speeding

Imposes fines and other penalties for exceeding
speed limits.

Section 184

Dangerous driving

Imposes penalties for driving dangerously,
|endangering life or property.

Section 185

Driving under the influence of
alcohol or drugs

Penalizes driving while intoxicated, including
fines and imprisonment.

Section 186

Penalty for driving when
physically or mentally unfit

Penalizes driving by individuals unfit to drive due
|to physical or mental incapacity.

Section 187

Penalty for causing nuisance and
obstruction to public

Imposes fines for creating public inconvenience or
|causing obstruction on roads.

Section 188

Penalty for offences related to
construction and maintenance of
vehicles

Penalizes manufacturers or owners for using or
|constructing vehicles that do not meet safety
standards.

Section 190

Penalty for using vehicles in
unsafe condition

Fines for operating vehicles in a dangerous
|condition, unfit for road use.

Section 194

Penalty for driving vehicles
exceeding permissible weight

Penalizes vehicles carrying loads beyond
|permissible limits.

Section 197

Liability of drivers and owners
for offenses

Ensures drivers and vehicle owners are
laccountable for offences involving their vehicles.

Section 198

Penalty for unauthorized
interference with vehicles

Penalizes tampering with vehicle parts or systems
without authorization.

Salient Features of Chapter XIII

1. Higher Penalties for Traffic Violations

e The 2019 amendments significantly increased fines for offences such as

over-speeding, drunk driving, and driving without a license.

2. Focus on Repeat Offenders

3. Introduction of Technology

e Stricter penalties for individuals who commit the same offence multiple times.

14.B-9: law of Torts
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e Use of automated enforcement systems like cameras and sensors to detect
offences.
4. Accountability of Vehicle Owners
e Owners are held responsible for offences committed with their vehicles,

especially if they permitted unauthorized driving.

3SR 31T XI|; AeX a1 TAFIH & dgd 3R, &3 3R gfehar

PR I Xl Alex aTgeT AT 7 A argal ¥ AT Soogal & 3RTed, &3
3R s & HeTRIT TTaerell R higd &1 S8 AT Y 2019 & HATESH § Hgca ol &9
O TR T 1T 8, cllfeh Tgeh GR&T FiATEc &l ST Heb, AT SeoTeleil ol AehT ST
Toh AR SFAER SS9 T Serar fear 51 T |

HRAFR AT Xl F HET 31T

1. T3S GI&T T 96711 (Enhance Road Safety):
IIATATC TAIHT T TS A AL AT 3R T S[HTAT 9Tl oh HETH § Soeleral
ol JeheT|

2. TAarRoT (Deterrence):
YeRIG T il dTel IRITRRAT 9T et Foll ST GECT3T 3R SToRarg cqagR i
QeheT|

3. GlcANTarehT 1 wehrahiuT (Technology Integration):
Seoltel T Il ofalel 3R STS el o ToIT Serereiiareh Tarciat T 3eTH el S|

4. HIaSITaAe SaTecer (Public Accountability):
STgaRT, dIgeT HAlfeleh! 3R JARRIRAT & g [FFAGR cTdgR I So1ar &7l

TR &= X & YTaeT:
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Amendments Introduced in 2019

1.

2.

Enhanced Penalty Structure
e Penalties for various offences have been substantially increased to deter
violations. For instance:
e Over-speeding (Section 183): 31,000-32,000 (previously 2400).
® Drunk driving (Section 185): 10,000 and/or imprisonment up to 6
months (previously 32,000).

Stringent Penalties for Manufacturers

14.B-9: law of Torts
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e Section 188 penalizes vehicle manufacturers for failing to meet safety or
environmental standards.
3. Electronic Monitoring
e Integration of electronic devices for traffic enforcement, ensuring accurate and
efficient detection of violations.
4. New Offences
e Offences such as not providing a way to emergency vehicles and obstructing

ambulances have been added.

Analysis of Major Offences

1. Driving Under the Influence (Section 185)

e Provision: Penalizes drivers with blood alcohol levels exceeding the prescribed limit
or under the influence of drugs.
e Penalty: 10,000 fine or imprisonment up to 6 months for the first offence; higher

penalties for subsequent offences.

2. Over-Speeding (Section 183)

e Provision: Drivers exceeding speed limits are fined based on the severity of the
offence.
e Penalty: 31,000 for light motor vehicles; 32,000 for medium and heavy motor

vehicles.

3. Dangerous Driving (Section 184)

e Provision: Includes reckless driving, red-light jumping, and overtaking dangerously.
e Penalty: Fine up to 35,000 and/or imprisonment up to 1 year.

4. Driving Without a License (Section 181)

e Provision: Criminalizes driving without a valid license.

e Penalty: 35,000 fine and/or imprisonment up to 3 months.
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5. Unauthorized Use of Vehicles (Section 180)

e Provision: Penalizes owners who allow unlicensed individuals to drive their vehicles.

e Penalty: 35,000 fine and/or imprisonment up to 3 months.

Criticisms of Chapter XIIT

1. Excessive Penalties
e C(ritics argue that the higher fines disproportionately impact economically
weaker sections.
2. Implementation Challenges
e Insufficient infrastructure and manpower hinder effective enforcement,
especially in rural areas.
3. Potential for Corruption
e Increased fines may lead to more opportunities for bribes and corruption
among enforcement officials.
4. Resistance from Drivers
e Many drivers and transport unions protested against the amended provisions,

citing financial burdens and operational challenges.

Suggestions for Improvement

1. Public Awareness Campaigns
e Educate drivers about the importance of following traffic rules and the
consequences of violations.
2. Gradual Implementation
e Phase-wise implementation of new penalty structures to allow adaptation by
the public.
3. Transparent Enforcement

e Use technology to minimize manual intervention and reduce corruption.
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4. Uniform Application
e [Ensure consistent enforcement of rules across states to avoid regional

disparities.

Chapter XIII of the Motor Vehicles Act, 2019 emphasizes stricter enforcement of traffic laws
to enhance road safety. The significant increase in penalties underlines the government s
commitment to reducing road accidents and promoting responsible driving behavior.
However, effective implementation and addressing public concerns are crucial for achieving

the chapter s objectives.
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